
ARTICLES OF INCORPORATION

OF

CREEKWOOD COURT PROPERTY OWNERS'ASSOCIATION, !NC.

AN ALABAMA NON.PROFIT CORPORATION

TO THE HONORABLE JUDGE OF PROBATE
IN AND FOR MARSHALL COUNTY, ALABAMA:

I, the undersigned, Rodney N. Hyatt, being over the age of twenty-one years,
desiring to organize a non-profit corporation under the Alabama Non-Profit Corporation
Act, do hereby make. sign and file these Articles of lncorporation certifying:

Article 1. Name. The name of the corporation is Creekwood Court Property
Owners' Association, I nc. (hereinafter "Association").

Article 2. Duration. The period for the duration of the Association shall be
perpetual- provided, however, that the Association shall be terminated by the termination
of the condominium in accordance with the terms of the Declaration.

Article 3. Purposes. The purposes for which the Association is organized are to
promote the health, safety and welfare of the residents within the Creekwood Courl
Subdivision, as shown on that certain map or plat thereof to be recorded in the Office of
the Judge of Probate of Marshall County, Alabama, and such additions thereto as may
thereafter be brought within the jurisdiction of the Association, and to provide for the
maintenance, preseryation and architectural control of the units and common areas within
said properly and fA@

(a) exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in the Declaration of Condominiums of
Creekwood Court, a Condominium, hereinafter the "Declaration", applicable to the
property to be recorded in the Office of the Judge of Probate of Marshall County,
Alabama, and as the same may be amended or supplemented from time to time as
therein provided, said Declaration being incorporated herein by reference as if set forth at
length;

(b) fix, levy, collect and enforce payment by any lawful means, all charges or
assessments pursuant to the terms of the Declaration; to pay all expenses in connection
therewith and all office and other expenses incident to the conduct of the business of the
Association including all licenses, taxes or governmental charges levied or imposed
against the properly of the Association;
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(c) acquire by gift, purchase or othenvise, own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or othenvise dispose'of real
or personal property in connection with the affairs of the Association;

(d) borrow money, and with the assent of Members representing twothirds (213) of
the votes, mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal
property as security for money borrowed or debts incurred;

(e) dedicate, sell or transfer all or any part of the common area to any public
agency, authority, or utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be effective unless aninstrument has b?"! signed by Members representing three-fourlhs (314) of the votes,
agreeing to such dedication, sale or transfer;

(f) participate in mergers and consolidations with other non-profit corporations
organized for the same purposes or annex additional residential property and Common
Area, provided that any such merger, consolidation or annexation shall have the assent of
Members representing two-thirds (2/3) of the votes;

(g) enter in.to, make and perform contracts of every kind for any lawful purpose
without limit as to amount, with any person, firm, association, partnership, limitedpartnership, corporation, municipality, county, state, territory, goruinrunt, governmental
subdivision, or body politic;

(h) draw, make, accept, endorse, discount, execute and issue promissory notes,drafts, bills of exchange, warrants, debentures, and other negotiable or transferable
instruments;

(i) have and -to exercise any and all powers, rights and privileges which acorporation organized under the Alabama Non-Profit Corpoiation Act by faw may now orhereafter have or exercise.

Article 4- Non-Profit Corporation. The Association does not contemplatepecuniary gain or profit to the members thereof and shall not issue shares of stock. Nodividends shall be paid and no part of the income of the Association shall be distributed toits members, directors or officers, but the Association may make such distributions upondissolution or final liquidation as are permitted by the Alabima Non-profit Corporation Act.
q1d no such payment, benefit or distribution lnalt be deemed to be a dividend or adistribution of income.

Article 5. Membership. Every person or entity who is a record Unit owner of a feeor undivided fee interest in any Unit which is iubject by covenants of record toassessment by the Association shall be a Member of the Association. The DeclarantCherokee Ridge corporation, an Alabama corporation, their successors and assigns, shallalso be deemed as members of the Association. The foregoing is not intended to includepersons or entities who hold an interest merely ,. .e.urity To, the performance of an
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obligation. Membership shall be appurtenant to and may not be separated from ownership
of any Unit which is subject to assessment by the Association.

Article 6. Membership Voting. Members shall be entitled to one (1)vote for each
Unit owned. Mthen more than one person holds an interest in any Unit, all such persons
shall be Members. The vote for such Unit shall be exerclsed as they among themselves
determine, but in no event shall more than one (1)vote be cast with respect to any Unit.

Article 7. Meetings. The by-laws shall provide for an annual meeting of Members
and may provide for regular and special meetings other than the annual meetings. For
those actions which, by the provisions of preceding Articles, require a vote of the
Members, there must be a duly held meeting. Written notice, setting forth the purpose of
the meeting, shall be given to all Members not less than ten (10) days nor more than thirty
(30) days in advance of the meeting. The presence of Members or of proxies entifled to
cast sixty percent (60%) of the votes of the membership shall constitute a quorum. lf the
required quorum is not forthcoming at any meeting, another meeting may be called,
subject to the notice requirement set forlh above, and the required quorum at such
subsequent meeting shall be one-half (112) of the required quorum of the preceding
meeting. No such subsequent meeting shall be held more than sixty (60) days following
the preceding meeting. As many subsequent meetings may be called as necessary until
such time as a quorum is present. ln the event that two-thirds (2/3) of the voting
membership are not present in person or by proxy, Members not present may give therr
written assent to the action taken thereat.

Article 8. Board of Directors. The affairs of the Association shall be managed by
a board of three (3) directors, who need not be Members of the Association. The number
of directors may be changed by amendment of the by-laws of the Association. The names
and addresses of the three (03) initial members of the board of directors, who shall hold
office until the election or appointment of their successors, are as follows:

Holly Glasgow
15 Ridgewood Drive
Union Grove, AL 35175

Scotty Hawk
113 South Main Street
Arab, AL 35016

Rodney Hyatt
1 13 South Main Street
Arab, AL 3501 6

The corporate powers shall be exercised by the board of directors, except as otherurrise
provided by statute or by these articles of incorporation. Any action required or permitted
to be taken at any meeting of the board of directors or any committee thereof may be
taken without a meeting, if prior to such action a written consent thereto is signed by all
members of the board or of such committee, as the case may be, and such written
consent is filed with the minutes of proceedings of the board or committee.
The,Association may, in its by-laws confer powers upon its board of directors in addition to



a,,
L

the foregoing, and in addition to the powers and authorities expressly conferred upon

directors by statute.

Article g. By-Laws. The by-laws of the Association shall contain provisions.for the

regulation and management of the affairs of the Association not inconsistent with any

provisions of the arlicles of incorporation, and not inconsistent with the laws of the state of

Alabama. The initial by-laws of the Association shall be adopted by the board of directors'

Articte 10. lndebtedness. Any indebtedness or liability, direct or contingent, must

be authorized by an affirmative vote of a malority-of the votes cast by the members of the

board of directors at a la6ully held meetihg. The highest amount of indebtedness or

liability, direct or contingent, to which this Association miy be subject at any one time shall

not exceed one hundr6d fifty percent (150%) of its income for the previous fiscal year'

except that additional amounts may be authorized by an affirmative vote of Members

representing two-thirds (213) of the eligible votes'

Article 1 1. lndemnification.

(a)Subjecttotheprovisionsofsubsection(e)hereof,theAssociationshall
indemnify any person who was or is a party, or is threatened to be made a party, to any

threatened, pending or completed claim, ,.iion' suit, or proceeding' whether civil' criminal'

administrative or in"vestigative, including appeals by reason of the fact that he is or was a

director, officer, emproyee or agent 
-oi 'tt''" 

Association, against expenses (including

uttorn"yr'fees), judgments, finesind amounts paid in settlement actually and reaso!9?ly

incurred by him in c6nnection with such action, suit or proceeding if he acted in good faith

and in a manner he reasonably believed to be in or not opposed to the best interests of

the Association, and, with respect to any criminal action or proceeding, had no reasonable

cause to believe his conduct was unlawiul, except that no indemnification shall be made in

ieipect of any claim, issue or matter as to which such person shall have been adjudged to

be liable for negtilence or misconduct in the performance of his duty to the Association'

(b) To the extent that a director, officer, employee or agent of the Association has

been successful on the merits or otherwise in defense of any action, suit or proceeding

referred to in subsection (a) of this section, or in defense of any claim, issue or matter

therein, he shall be indemnified against expenses (including attorneys fees) actually and

reasonably incurred by him in coniection therewith, notwithstanding that he has not been

successful on any other claim, issue or matter in any such action, suit or proceeding'

(c) Any indemnification under subsection (a) shall (unless ordered by a court) be

made by'the Association only as authorized in the specific case upon a determination that

indemnification of the director, officer, employee or agent is proper in the circumstances

because he has met the applicable standard-of conduct set forth in subsection (a). Such

determination shall be made (1) by the board of directors by a majority vote of a quorum

consisting of directors who were not parties to, or who have been wholly successful on the

merits or othenrvise with respect to, such claim, action, suit or proceeding, or (2) by the

Members.
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(d) Expenses (including attorneys' fees) incurred in defending a civil or criminalclaim' action, suit or. proceedi-ng m?y be paid 'by 
the Association in aorance of the finaldisposition of such claim' actionl suit or p..u"Jrg as authorized in the manner providedin the preceding subsection (c) upon receipt of an underlaking by or on behalf of thedirector' officer, 

,ernployee or'agent to repay such amount if ,-nJ'to the extent it shallultimately be determined that nJ is not entitLo lo nu indemnified-by the Association asauthorized in this section.

(e) The indemnification provided by this section shail not be deemed exclusive of,and shall be in addition to, any other rig'trts to *r,i.r' those inoemnlried may be enti,edunder any statute, rule of law, provisionln the Association's articles or incorporation, by-law' agreement, vote of Members or disinterested directors or otnenruise, both as to actionin his official capacity and as to action in anothei capacity while holding such office, shallcontinue as to a person who has ceased to be a director,. officer, employee or, agent andshall inure to the benefit of the heirs, executors anJ aoministrator oi sucn a person.

(f) The Association shall have the power to purchase and maintain insurance onbehalf of any person who is or was a director,. officer, employee or agent of theAssociation, against any liability asserted against him and in.rir"o by him in any suchcapacity' or arising out of his siatus as such, whether or not the Association would havethe power to indemnify him against such liability ,nJ", the provisions of this section.

(g) The invalidity or unenforceability of any provision hereof shall not in any wayaffect the remaining provisions hereof, which snati continue in full force and effect.

Article 12' conflicts of tnterest. No contract or other transaction between thisAssociation and any person, firm, association or corporation and no other act of thisAssociation shall, in the absence'of fraud, o" lnrrriorted or in any way affected by the factthat any of the directors of the Association 
"r", direcfly or'indirecfly, pecuniary orotheruuise interested in such contract, transaction or other r.i, ot. r"triuo to or interested in(either as director, officer, employee, member or othenryise) such person, firm, associationor corporation' Any director of the Association inJivioually, or any firm or association ofwhich any director may be a member, ,rv o. , party to, oi ,ry be pecuniary orothen'vise interested in, any contract or transiction of -thJ nrro.iriioi, prouided that thefact that he' individually, or such firm or association is so interested, shall be disclosed orknown to the board of directors or a majority of the members thereof as shall be present atany meeting of the board of director., o, of ,ny .orrittee of oirectois having the powersof the full board' at which action upon any such contract, transaction or other act is taken.and if such fact shall be so disclosed or [1o*n, ,ny'oir"rtor of this Association so relatejor othen'vise interested may lbe counted in determining the presenr. of a quorum at anymeeting of the board of diiectors, or of such comritt"", at which action upon any suchcontract' transaction or act shall be taken, ano may vote thereat with respect to suchaction with like force and effect as if he *"r" ;i ." ,lrrt"o or interested.

Article 13' Dissolution. The Association may be dissolved with the assent given inwriting and signed by Members representing not less than three-fourths (3/4) otthe votes.



Upon dissolution of the Association, other than incident to a merger or consolidation, the

assets of the Association shall be distributed as may be specified in a plan of distribution

adopted as provided in the Alabama Non-Profit Corporation Act.

Article 14. Amendmenb. The Association reserves the right to amend, alter,

change or repeal any provision contained in these articles of incorporation in the manner

now or hereafter provided by law; provided, however, that any such amendment shall

require the assent of three,fourths (3/4) of the voting membership, and all rights conferred

upon officers, directors and members herein are granted subject to this reservation'

Article 15. Registered Office and Agent. The initial registered office of the

Association is locateOit t13 South Main Street, Arab, Alabama 35016, and the nameof
the initial registered agent of the Association is Rodney N. Hyatt.

Article 16. lncorporator. (a) The name and address of the incorporator are as

RodneY N. HYatt
1 13 South Main Street
Arab, Alabama 35016

lN WITNESS WHEREOF, the undersigned incorporator has hereunto subscribed

his signature to these afticles of incorporation this 2nd day of August, 1995.

Rodney N. Hyatt

THIS INSTRUMENT PREPARED BY:

Rodney N. Hyatt Attorney at Law
113 South Main Street
Arab, Alabama 35016


