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Thid"Déclaration i and entered into this 2© day of December, 1995, by
Cherokee e’éor‘ﬁg]mpn. hereinafter referred to as the *Declarant®, for itself, and for its
mmmnmhfﬁé{‘u\dmigm,fnrme, pose of ing & dominium and blishing cenain
easements, covenants, and restrictions to sun with the land.

RECITALS

The Declarant is the owner of certain real estate described in Article IV below, and located
in Marshall County, Alabama, hercinafter referred to as the "Parcel.”

The Declarant intends to and does hereby submit the Parcel together with all buildings,
structures, improvements, and other permanent fixtures thereon, and all rights and privileges
belonging or in any way pertaining thereto, to the provisions of the Alab Uniform Condomini
Act of 1991 as set forth in Alabama Code §§ 35-BA-101 ef seq. (1991).

The Declarant further desires to establish for its own benefit and for the mutual benefit of all
future owners or occupants of the Parcel or.any pan thereof, » condominium form of ownership; and h‘j’ d)
intends that all future owners, occupants, mortgagees, and any other persons hereinafter acquiring |
an interest in the Parcel shall hold that interest subject 1o certain rights, easements, and privileges in i
the Parcel, and cengin mutual beneficial restrictions and obligations with respect to the property use, 500

121.00

conduct, and maintenance of the property, as hereinafler set forth.

NOW THEREFORL, the Declarant, as the owner of the Parcel, and for the purposes above
st forth, declares as follows:

ARTICLE1

DEFINITIONS

context otherwise requires:

(1) *Act" means the Alsbama Uniform Condominium Act. Alabama Code §§ 35-8A-101
el seq.

2) "Articles” means the Articles of I poration of the Condominium A
recorded in the Office of the Judge of Probate of Marshall County, Alabama,

3) means & proporti share of the funds required for the payment of
the Common Expenses and Limited Common Expenses, which from time to time may be levied
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against each Unit Owner.

(4)  "Attic® means the space above each unit intended for storage for that panticular unit.

(5)  "Board" means the Board of Di of the Condominium A
®) "Buildings" means all or 1 imp located on the Parcel and
forming part of the Condomini

([©)] “Bylaws" means the duly adopted Bylaws of the Condominium Association.

(8) "Cherokee Ridge Property Owners' Association, Inc." means the Property Owners'
Association referred in the Declaration of Covenants, Conditions and Restrictions of Cherokee Ridge
Subdivision as recorded in Deed Book 1114 Page 22 in the Probate Office of Marshall County,
Alabama, and as amended by those certain instruments recorded in Deed Book 1142 Page 82, Deed
Book 1204 Page 167, and Deed Book 1432 Page 242 in the Probate Office of Marshall County,
Alabama, and as may be further amended or supplemented from time to time, whose Articles of

Incorporation are recorded in Corporate Volume 40 page 63 in the Probate Office of Marshall
County, Alabama

9) “Cherokee Ridge Subdivision” means that certain subdivision set forth in Plat Book
7 Pages 263, 281, & 300 in the Probate Office of Marshall County, Alabama

(10)  "Common Expenscs” means the expenses arising out of the ownership of the Common
Elements, including expenses incurred in the mainienance, administralion, improvement, and repair
of the Condominum Common Elements, whether incurred or estimated by the Board, for which the

Unit Owners are lable 1o the Association in accordance with the terms of the Condominium
Documenis

(11)  "Common Surplus” means the excess of all receipts of the Condominium Association
over the amount of the Common Expenses

(12) "Condominium” means Creekwood Court, A Condominium, and consists of the

Cond ium Property sub d to the condominium form of ownership by this Declaration.
(13) "Cond jum A 1ation” means Creek d Court Property Owners' Association,
Inc., an Alabama non-profit corporation, and its rs, that is the entity responsible for the
dmirustration and " of the Condominium, which articles of incorporation were recorded

on August 3, 1995 in the Probate Office of Marshall County, Alabama

(14) “Condomi o El " means any part of the Condominium Property,
except the Units, as set forth and defined in Paragraph 4.04 of this Declaration, in which all of the
Unit Owners have an undivided interest

(15)  "Condominiumn Documents” means the Declaration, Bylaws, Articles, and all exhibits
attached thereto as the same may be amended from time to time.
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(16) "Condominium Property” or “Property” means all propesty covered by the
Declaration, and includes the parcel of land described in Paragraph 4.01 of this D«'.ln.nuon and ail
improvements now existing or hereafter placed thereon, all casements, rights, interests and

appurtenances thereto, and all p | property now or hereafter used in ion therewith.
(17)  “Declaration" means this Declaration as it may be amended from time to time.
(18) “"Declarant* means Cherokee Ridge Corporation and its g and
assigns.

(19) “Property Owners' A means the Cherokee Ridge Property Owners'
Y, iation, Inc. as incorp d in Cor ion Book 40 Page 63 in the Probate Office of Marshall
County, Alabama and described in the Subdivision C

(20) “Institutional Mortgagee" means a bank, & savings and loan association, an insurance
2 d 1ge lender, a pension fund, a credit union, a real estate or mortgage

invétmem trust, J:; Federal Nati gag the Federal Home Loan Mortgage
Corporation, a mortgage banker or any other lender gt gnized in the ity as an
institutional lender or its loan pondent, or the Decl holding & Mortgage on one or more

individual Units,

(21) "Limited Common Elements” means the part or parts of the Condominium Property
as set forth in Paragraph 4.05 of this Declaration, in which more than one, but not all of the Unit
Owners have an undivided interest.

(22) "Member" means a member of Creekwood Court Property Owners' Association, Inc.;
bership in which is confined 10 persons holding fee ownership in a Unit.

(23)  "Occupant™ means a person or persons in p ion of a Unit, dless of whether
that person is the Unit Owner.

(24)  "Pisns” means the site plan, building plans, floor plans, and sections prepared by
Smith, Kranert, Tomblin & Associates, Architects, P.C., A§.A., of Huntsville, Alabama, and Jerry
O. Peery, PLS, 7650 Sherry Lane, McCalla, Alabama, which depict the location, layout, identifying
numbers and dimensions of the Units and the Limited Conumon Elements and the Common Areas,
identified as Creel d Court, A Condominium, that are hed hereto as Exhibits 1, 2, 4-A, 4-B,
4-C, 4-D and 5, and by this reference are made a part hereof.

(25)  “Special Assessments” means the costs and expenses, other than C Exp
for which the Unit Owners are liable to the Condominium Association.

(26)  "Subdivision® means Cherokee Ridge Subdivisi as set forth in Plat Book 7 Pages
263, 281, and 300 in the Probate Office of Marshall County, Alabama.

@ "Subdivision C: means the Declaration of C. ts, Conditions and
R ions of Cherokee Ridge Subdivision as ded in Deed Book 1114 Page 22 in the Probate
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Office of Marshall County, Alab and as ded by those certain instruments recorded in Deed
Book 1142 Page 82, Deed Book 1204 Page 167, and Deed Book 1432 Page 242 in the Probate
Office of Marshall County, Alabama, and as may be further amended or supplemented from time to
time.

(28)  "Unit" means a part of the Property designed and intended for any type of independent
use and consisting of one or more rooms situated on one or more floors of the Buildings or & part or
pants thereof, so specified as a Unit on the Plat. Each Unit shall conaist of the space enclosed and
bounded by the horizontal and vertical planes as shown on the Plan, including the attic space that
serves each unit, but shall not include the boundaries of the Unit, that are as follows:

(a) Upper and Lower Boundaries. The upper and lower boundarics extended to their
planar intersections with the perimetrical boundaries of the Unit as follows

i. Upper Boundary - the horizontal plane of the unfirished lower interior surface
of the ceiling.

i, Lower Boundary - the horizontal plane of the unfinished upper interior surface
of the floor.

(b) Pen ical Boundaries. The peni ical boundanes of each Unil shall be the vertical
planes of the exterior surfaces of exterior windows and glass doors bounding & Unit and the
unfinished interior surfaces of the walls and entry doors bounding the Unit, excluding paint, walipap
and like coverings intended 1o their planar intersections with each other and with the upper and lower
boundaries.

Each Unit shall include all improvements contained within such area, including any attic, all
heating and cooling equipment that service that Unit and the plumbing and electrical fixtures;
provided, however, that no bearing walls and bearing columns of the Buildings in which such Unit
is located. and no pipes, wires, conduits, ducts, flues, shafls, and public utility hnes situated within
such Unit and (orming part of any system serving one or more other Units or the Common Elements
shall be deemied to be a part of the Unit

When a Unit is conveyed, the following shall pass with it as appurtenances thereto: (a) an
undivided share in the Ci El and C Surplus, (b) the exclusive right to use such
portion of the Common Elements as may be provided by this Declaration and as may not be
separately conveyed in accordance with this Declaration; () an exclusive easement for the use of the
airspace occupied by the Unit as it exists at any particular time and as the Unit may lawfully be altcred
or reconstructed from time to time, provided that an eascment in a space that is vacated shall be
1ernminated automatically, and (d) the exclusive casement for the use of the airspace occupied by the
Attic of cach respective Unit

(29)  "Unit Owner" means the person or persons whose estates or interests, individually or
collectively, nperegate fee simple ownership of a Unit and of the attached undivided interest in the
Common Elemnents
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Whenever the context permits hereunder, use of the plural shall include the singular, use of
the singular shall incude the plural, and the use of any gender shall be deemed to include alt genders.
ARTICLE I
SUBMISSION OF PROPERTY TO ACT

By this Declaration, the Declarant hereby submits the Parcel and the Propesty to the
provisions of the Act.
ARTICLE 111
NAME AND ADDRESS

The name of the Condominium is Creekwood Court, A Condomini The Cond
is Jocated on Creekwood Court, at Ch Ridge Subdivision in the County of Marshall, State of
Alabama. :

ARTICLE IV
DESCRIPTION OF PROPERTY

Land

4.01. The following property is hereby submitted to the Jominium form of hip:

A parcel of land situated in the Northwest Quarter of the Southwest
Quarter and the Northeast Quarter of the Southwest Quarter of
Section 17, Township 7 South, Range 1 East, Huntsville Meridian,
Marshall County, Alabama, and being more particularly shown on the
Plat of the parcel attached hereto and incorporated herein as Exhibit
1 and the description attached thereto as Exhibit 2.

Improvements
4.02. The Developer has d and has submitted to the condominium form of
hip two (2) buildings and the app dri y and ) ining a total of eight
(8) Units. The two existing buildings are designated as Buildi 40&609nlhuplnmuhedu
Exhibit 1. An additional building and/or buildi maybe d by the Developer on the
Condominium Property. Tl buildings are desi Buildings 20 & 80 on Exhibit 1. The

Declarant is under no obligation to construct either of thele bulldmy The maximum number of
units, if all buildings were constructed, would be sixteen (16) units.
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Units

4.03.  Each Unit ia assigned a number and letter combination, which is indicated on the Plats
and Plany made Exhibits 1, 3, 4, 4A - 4D and 5 hereto, so that no Unit bem the same designation
as any other Unit. The logal description of each Unit, wheth 4 or not, shall
consist of the ldenufymg number and letter as shown on the Plan, the name of\he Condominium, the
name of the county in which the Parcel is situated, the name of the office in which this Declaration
is recorded, and the condominium book and page number where the first page of this Declaration is
recorded. For example, the legal description for Unit 40-B would read as follows:

Unit 40-B of the Creeckwood Court Condominium, Marshall County,
Alabama, according to the Declaration of Condominium recorded in
Condominium Book 1 Page 196, et seq., in the Probate OfTice of Marshall
County, Alabama, together with an undivided interest in the Common
Elements of such Condominium as provided in said Declaration.

Common Elements
4.04. The Condominium Common Elements shall include the common areas and facilities

located substantially as shown on the Plans. Such Cond, Common El will include the
following, unless specifically included within & Unit:

[4)] The Land described in Paragraph 4 01, hereof.

(2)  The foundations and footings, exterior walls, roofs, girders, beams, supports, stairs
and stairways, decks, entry walks, and entry parches of any Building.

3) The yard, streets, walkways, parking areas, recreational arcas, rmailbox unit and
landscaping

(4)  The mechanical systems and installations providing service to any Buildings, or 10 any
Unit, such as electrical power, gas, light, hot and cold water, heating and air conditioning, sanitary
and stormn sewer facilities, and including all lines, pipes, ducts, flues, chutes, conduits, cables, wires,
and other apparatus and installations in connection therewith.

(5) Al maintenance facilities, water storage tanks, pumps, outdoor lighting, and the like.

{6) All easements, 1ights or appurtenances affecting or relating to the use of the
Condominium Property unless specially included in any Unit.

Limited Common Elements

405 The Limited Common Elements shall include those common areas located substantially
as shown on the Plans. Such Limited Common Elements will include the following:
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(1)  Porches. All porches connected to the Units a3 shown on the Plans, are Limited
Common Elements, the right to the exclusive use of which shall be assigned to each Unit Owner at
the time such Unit is acquired from the Declarant,

(2)  Attic. Attic space for each unit which is served by a pull-down staircase.

ARTICLE V

COMMON ELEMENTS

o hip of C El
5.01. Each Unit Owner shall be entitled to the p of O hip in the Cond
C Elements all d to the respective Unit, as set forth in Exhibit 3. The owners of the

originsl eight (8) Units shall have an undivided 1/8th interest in the Common Elements, but this
interest is subject to being diminished in direct proportion to the number of Units constructed, and
such interest shall not be less than a 1/16th interest. If all Units are constructed, the minimum intcrest
that each Unit Owner would own will be a 1/16th interest. The ownership interest in the
Condominium Common Elements shall be an undivided interest, and except as provided in the Act
and this Declaration, shall remain undivided. No Unit Owner shall bring any action for partition or
division of the Condominium Common Elcments. Thc owncrslnp interest in the Condominium
Common Elements shall not be conveyed, fi bered, or otherwise affected scparate
from the ownership of the Unit, and any lgrccmcnt lo the contrary shnll be void.

Use of C: inium C El

5.02. Each Unit Owner shall have the right to use the Condominium Common Elements
(except any portions of the Property subject to leases made by or assigned to the Board) in common
with all other Unit Qwners, as may be required for 1he purposes of access, ingress to, egress from,
use, occupancy, and enjoyment of the respective Unit owned by such Unit Owner. The Unit Owner
shall have the right to the exclusive use and possession of the Limited Common Elements serving his
Unit. The rights to use the Condominium Common Elements and Limited Common Elements shall
be subject to and governed by xhe pre isions of the Act, Declarati Byiuws, and the rules and

lations of the Condominium A ion. In addition, the Cond Association shall have
the authority to lease, grant concessions, or grant easements with respect to parts of the
Condominium Common Elements, subject to the provisions of the Declaration and Bylaws.

Share of Condominium C El

5.03.  Each Unit Owner shall be liable for a proportionate share of the Common Expenses,
and the proportionate share of Common Expenses shall be the same ratio as his percentage of
ownership in the Condominium Common Elements. Payment of Common Expenses shall be in such
amounts and at such times as determined in the Bylaws. No Unit Owner shall be exempt from
payment of his, her, or its proportionate share of the Common Expenses by waiver or nomse or
nonenjoyment of the Common Elements, or by sbandonment of his Unit. As set out herein, the initial
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share of the Common Expenses shall be a 1/8th share and may be reduced to not less ihan a 1/16th
share.

Lien for Expenses

5.04. If any Unit Owner shall fail or refuse to make any p of the C E
when due, the amount due, together with interest thereon at the rate of ten percent (10%) per lnnum

or such greater percentage as may then be permitted under the laws of the State of Alabama, from
and after the date said C E b due and payable, shall

interest of the Unit Owner in the Propmy

a lien on the

Disposition of Common Surplus

5.05. The Common Surplus shall appertain to the Units in proportion to the liability for
Common Expenses appertaining to eaclr Unit; or, in the alternative, such Surplus or any pomon

thereof may be added to a reserve fund for mai repair, and repl of the Cond
C El at the sole di ion of the Board
Use of Subdivision Common Elements
5.06 The Unit Owners have the right to use the Subdivision C: El of Cherok
Ridge Subdivision and they are obligated to pay for the Subdivi Ci El

The rights and obligations regarding the Subdivision Common Elements are set forth in the
Subdivision Covenants and Articles VI & V1l of this Declaration

‘ARTICLE V1
THE ASSOCIATIONS
Powers and Duties

601. The Condominium Association shall be responsible for the repair,

) and ion of the Property. The Condominium Association shall have

all the powers and dutics set forth in the Act, as well as all the powers and duties granted to or

imposed on it under the Condominium Documents as they may be amended from time to time. The

Condominium Association is specifically authonized to enter into agreements by which its powers and
duties, or some of them, may be exercised or performed by some other person or persons

Membership in Condominium Association

602  Each Unit Owner shall be a ber of the Cond 1 Association so long as he
is & Unit Owner. A Unit Owner's membership shall sutomatically terminate when he ceases to be a

Unit Owner. The membership of a Unit Owner cannot be assigned or transferred in any manner
except as an appu-tenance to his Unit
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Voting Rights

6.03. Each Unit is entitled to one vote, which vote is oot divisible. Where the Unn Owner
unwre!hmmperwmnl’oulyonepcrwnupresenu! g of the Cond
that person shall be entitied 10 cast the vote pertaining 1o that Unit. If more than one such person is
present at a meeting, the vote pertaining to that Unit shall be cast,

Membership in Property Owners' Association

6.04 Each Unit Owner shall be 2 Member of the Cherokee Ridge Property Owners'

Auocunon, Inc. by virtue of his ownership of & Unit. The inclusion of Creekwood Court

under the provisions and terms of the Subdivision Ct isp to Article I

of the Subdivision Covenants. Under such provision, the Condominium Unit Owners are deemed

members of the Property Owners’ Association and thereby subject to the terms and conditions, and

obligmons set out therein, except those provisions of the Subdivision C that are not

licable to a condominium form ofownen The duties and obligations of the Members

of the Propeny Owners' Association are set forth in the Subdivision Covenants, the Articles of

Incorporation, and the By-laws of the Cherokee Ridge Property Owners' Association, Inc., as they
may have been amended from time to time.

ARTICLE VI
OCCUPANCY, USE, AND LEASING RESTRICTIONS
Ilesideminl Use

7.01.  Each Unit or any two or more adjoining Units used logelhcr shall be used onlyasa
residence, except that, if p d by applicable zoning ordii fessional or quasi-
professional Unit Owner or Occupant using a Uml as a residence may nlso use that Unit as an
ancillary or u-conduy facility to an oﬂicc blisk Isewhere. The foregoing restrictions as to

d shall not, ever, be d in such manner as to prohibit an Oceup-u( from: (1)
intaining his p | profe | library; (2) keeping his p ! busi or professional records
or accounts; or (3) handling teleph ulls or correspond uhlmg to his personal busmcu or
profession. Such uses are expressl lared ily incidental 10 the principal residential use

and not in violation of said restm:uons ) )

Use of Condominium C El

7.02.  The Condominium Common Elements shall be used only by the Unit Owners and their
agents, servants, tenants, family members, invitees, and licensees for access, ingress to, end egress
from the respective Units and for such other purposes incidental to use of the Units. However, the
storage areas and other areas designed for a specific use shall be used for the purposes approved by

the Board. The use, and operation of the Condominium Common Elements shall not
be ob d, damaged, or bly interfered with by any Unit Owner, and shall be subject to
sy foase, ion, of ly in or entered into by the Board at some future
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time, affecting any part or all of said Condominium Common Elements. No Unit Owner or Occupant

shall place, distribute, or maintain any sign, poster, or bill in any portion of the Condominium
Common Elements outside his Unit without the approval of the Board.

Nuisunces

7.03 No nuisances shall be allowed on the Condominium Property, nor any use or practice
that is the source of unreasonable annayance to residents or that interferes with the peaceful
possession and proper use of the Condominium Property by its residents. All parts of the
Condominium Property shall be kept in a clean and sanitary condition, and no rubbish, refuse, or
garbage shall be allowed to accumulate nor any fire hazard allowed to exist.

Lawful Use

7.04. No offensive or unlawful use shall be made of the Condominium Property, nor any
part thereof, and all valid laws, zoning ordinances, and fegulations of all governmental bodies having
jurisdiction thereof shall be observed. The responsibility of meeting the requirements of governmental
bodies that require maintenance, modification, or repair of the Condominium Propeny shall be the
same as the responsibility for the maintenance and repair of the Condominium Propeny concerned.

Lenses

7.05.  Units may be leased by the Unit Owners, provided, however, that such lease and the
rights of any tenant thereunder are hereby made expressly subject to the power of the Condominium
Association to prescribe reasonable rules and regulations relating to the lease and rental of Units, and
to enforce the same directly against such tenant or other occupant by the exercise of such remedics
as the Board deems appropriate, including eviction.

Application of Subdivision Covenants and Restrictions

7.06  Each Unit Owner, by acceptance of a deed for such Unil, is deenied to have accepted
and agreed to the terms and conditions of the "Subdivision Covenants” as such subdivision covenants
are or may be reasonably npplicable to the condominium form of property ownership and to these
units. The subdivision covenants that are not consistent with the condominium form of ownership
of property are hercby declared inapplicable, null and void with regard to Creekwood Court
Condominium. ‘The non-applicable provisions include, but are not limited to, the following Anticles
of the Subdivision Covenants: Article 1V, § 1 and Article V1. The terins and conditions of this
Declaration are to be deemed to supplement and be in addstion to the Subdivision Covenants, but are

not in any way applicable to any portion of Cherokee Ridge Subdivision other than the Condominium
Propernty

Use of Subdivision C El

707 The Unit Owners as members of the Property Owners' Association shall have
a permanent and perpelual non-exclusive right and easement of enjoyment in and to the subdivision
common area or arcas, existing now of in the future, which shall be appurtenant to and shall pass with
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the title to any Unit, subject to the rights, rules and regulations of the Property Owners' Association
as set forth in the Subdivision Covenants, the Articles of Incorporation, and the By-laws of the
Cherokee Ridge Property Owners' Association, as they may have been amended from time 10 time,
including dedicating the roads and rights-of-way for said roads to Marshall County, Alabama, or to
other any appropriate political entity or subdivision pursuant to the terms of the Subdivision
Covenants, The Unit Owners as members of the Property Owners' Association are subject to uniform
assessments of the Property Owners’ Association of both annual charges and special charges pursuant
to Article V of the Subdivision Covenants and to the other terms and obligations of that Article. The
lien of the Unit and personal obligation of the Unit Owner created by Article V of the Subdivision
Covenants shall be superior to the lien for expenses set forth in Article V of this Declaration of
Condominium.

ARTICLE Vil
EASEMENTS
Each of the following easements is reserved to the Condominium Association for the benefit

of its Members, their guests and lessecs, is a covenant nmnmg with the land, may not be amended or
revoked, and shall survive the termination of the Cond

(1) Utilitics. Each Uml shall have an ensemcm as may be required for Unluly Services
needed to serve the Cond h h a Unit shall
be according to the plans and specnﬁcauons for lhc Bu:ldmg oras thc Building is nclually constructed
or reconstructed, unless otherwise approved in writing by the Unit Owner. The Board or its designee
shall have a right of access to each Unit to inspect such Unit, to maintain, repair or replace drainage
facilities and the pipes, wires, ducts, vents, clbles conduits and other flulmes related to the
providing of Utility Services, and the Condomi C F.!cmcnu ined in the Unit or

isewhere in the Condominium Property, and to any imp interfering with or
impairing the Utility Services, drainage facilities, and easements herein reserved; provided such right
of access, except in the event of an emergency, shall not unreasonably interfere with the Unit Owner's
permitted use of the Unit, and except in the event of an emergency, entries shall not be made without
prior notice to the Unit Owners.

(2)  Ingress and Egress. Each Unit shall have an easement for pedestrian traffic over,
through, and across sidewalks, paths, walks, lobbies, stairways, walkways, lanes, and like
passageways, a3 the same may from time to time exist on the Condominium Commcn Elements; and
for vehicular traffic over, through, and across such portions of the Condomi C Elements
as from time to time may be paved and intended for such purposes, but the same shall not give or
create in any person the right to park on any portion of the Condominium Property not designated
as & parking area. This shall be lusive and shall include the right of ingress and
cgress.

(3) Drainage. Each Unit shall have an easement as may be required to drain the
inium Property ad .
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(4)  Support. Each Unit shall have an easement of support and of necessity and shall be
subject to an of support and of ity in favor of all other Units and the Condominium
Common Elements,

ARTICLE IX
MAINTENANCE, ALTERATION, AND
IMPROVEMENTS
Mai by the Condominium A inti
901, (1) The Condominium Association shall, as & Condominium C E

maintain, repair, and replace if necessary the following:

(») All portions of the, as a Condominium Common Expense, Common Elements
and Limited Common Elements not the responsibility of a Unit Owner under the
provisions of Paragraph 9 02, hereof

(b) All conduits, ducts, plumbing, wiring, and other facilities for the furnishing
of utility services that are contained within & Unit but service part or parts of the
Condominium other than the Umit within which contained and that are nol the
responsibility of a Unit Owner under Paragraph 9.02, hereof.

(2)  The Condominium Association may enter into & contract with any fiem, person,
or corporation, or may join with other entities in contracting for the maintenance and repair of the
Condominium Property and other type properties, and may delegate to such agent all or any portion
of the powers and duties of the Condominium Assaciation, except such as are specifically required
by the Condominium Documents to have the approval of the Members of the Condominium
Association; provided, however, that any such contract shall be for a term not to exceed one year,
and shall provide that it may be terminated by either party, without cause or payment of any fec, on
not less than nincty (90) days’ prior written notice

Maintenance by Unit Owners

9.02.  Each Unit Owner shall maintain his Unit and the interior thereof in good tenantable
condition and repair, and shell repair, maintain, and replace if nccessary the following:

[§)] The fixtures and equipment in his Unit, including the refrigerator, stove, fans,
dishwasher, and all other appliances, drains, plumbing fixtures and conneclions, sinks, and plumbing
within the Unit; electric panels, wiring, outlets, and electric fixtures within the Unit; interior doors,
windows, screening and glass, including glass between the Unit and any patio or deck adjacent to
such Unit, all exterior doors, except the painting of the exterior faces of extetior doors which shall
be a responsibility of the Condominium Associatior; and all wall coverings and carpeting within a
Unit
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(2)  The plumbing, heating, ventilation, air conditioning, and electrical systems serving only
that Unit, whether located . hin or without the boundary of that Unit, including the heater and air
conditioning compressor, not water heaters, fuse boxes, wiring, fircplace flues, and all other
plumbing, electrical, gas, or mechanical systems. In the event any such system or portion thereof is
within another Uml or requires access to anather Unit, the repair, maintenance, of replacement
thereof shall be p d by the Cond A ion, and the cost thereof shall constitute an
Assessment against the Unit Owner responsible therefor,

Unit Owners' Covenanty

9.03. Each Unit Owner agrees as follows:

(1)  To perform all mai repairs, and repl that are his obligation under
Paragraph 9.02, hereof.

(2)  To pay for all of his utilities, including electricity, gas, water and sewer, and telephone
used within the Unit and all taxes levied against his Unit.

(3)  Notto make, or cause to be made, any repairs to any plumbing, heating, ventilation
or air conditioning systems located outside his Unit but required to be maintained by him under

Paragraph 9.02(2), hereof, except by ki or electricians suthorized (o do such work

by the Condominium Association or its deleg

4) Not to make any addition or alteration to his Unit or 1o the Condominium Common
Elements or do any act that would impair the structural soundness or safety of any part of the
Condominium Property. Struciural alterations within a Unit may be made only with the written
consent of the Condominium Association.

(3)  To make no alterati dditions, impr , decoration, repair, replacement, or
change to the Condominium Common E of 10 any oulstde or exierior portion of the building,
specifically including, but not limited to, screening or enclosing private balconies, install garege or
other exterior doors, or affixing shutters to windaws, without the prior written consent of the
Condominium Association. Il consent is granted, the Unit Owner shall use only a licensed contractor
who shall comply with all Rules and Regulations with respect to the work which may be adopted by
the Association. The Unil Owner shall be liable for ail damages to another Unit and to the
Condominium Common E| caused by any comnc(or employed by such Unit Owner or by the
subcontractors or employees of such ' said damages are caused by negligence,
accident, or otherwise.

(6)  To allow the Condominium Association, its deleg; agents, or employees at all
reasonable times to enter into any Unit for the purpase of maintsining, inspecting, repunns. or
replacing Condominium Common Elements; or for repairi g or replacing any p
heating, ventilation orw-oondmomng system located ‘within such Unit but serving o:hcr parts of the
‘Condominium Property; or to d ane, in case of the ci th g Units
anm-dmmmCmmnan Elenmsmdtomm unum:;or to dummcwmwmwuhun
provisions of the Cond
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(7)  To promptly report to the Condominium Association any defects or needed repairs
for which the Condominium Association is ible.

9.04. The Condominium Associstion shall d ine the exterior color scheme of the
Buildings and shall be responsible for the thereof, except as may be otherwise provided
for herein. No Unit Owner shall paint any exterior surface or add or replace anything hereon or
affixed thereto without written consent of the Condominium Association.

Repairs

9.05. The Condominium Association shall be responsible for the maintenance, repair, and
replacement of the Condominium Common Elements, except a3 otherwise provided for in Paragraph
9.02; provided, however, that if any repairs or replacements are made necessary because of abuse or
negligent use therenf by a Unit Owner, the cost of such repair or replacement may be assessed against
such Unit Owner.

Alteration and Improvement
906. Except for repairs and maintenance of the existing improvements, after the completion
of the improvements in accordance with the Plars, thzre shall be no slteration or further improvement
of the Condominium Common Elements without the prior approval of not less than fifty-six percent
(56%) of the Members. Any such alterations or improvements shall be financed and constructed in
accordance with the provisions of the Bylaws.
ARTICLE X
INSURANCE
Specified Insurance
10 01. Insurance, other than title insurance, that shall be carried on the Propenty and the
property of the Unit Owners shall be governed by the provisions of this Anticle. Insurance coverage

maintained by the Condominium Association pursuant to these provisions is hereafter referred to as
"Specified Insurance.”

Location of Policies
10.02. The Condominium Associalion shall retain the original of all insurance policies for

Specified Insurance in a place of safekeeping such as a safe or a safety deposit box and shall provide
copies of such policies to Institutional Mortgagees requesting such copies
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10.03. No maierisl adverse change as such materiality is determined by the Board in the
Specified provisions, including changes in the amount of coverage, the risks covered, the
ratio to value of ge, or end or other ch in the ge provisions, may be

effected by the Condominium Association without written notice to the Mortgage Holder.

Notice of Change in lasurance Coverage

Qualification of Insurance Company

10.04. Each company issuing Specified Insurance must be specifically authorized by the laws
of the State of Alabama to transact such busii asis y to provide the Specified Insurance,
' and must have an A. M. Best rating of A+ XV, A IX, or B XII, or better.

Named [nsured

10.05. The named insured on all policies of Specified Insurance shall be the Condominium
Association, and in the case of properly damage i the Condominium A iation, as agent
for all Unit Owners (without naming them) and their mortgagees (without naming them), as their
interests may appear.

Property Damage Insurance

10.06. The Board shall secure and maintain in effect a policy of property damage insurance
providing coverage in an amount not Jess than the full replacement value of the Buildings, excluding
age of imp! and b of Units made by Unit Owners, and including coverage
for all improvements, fixtures and personal property included in the Condominium C
Elements. The policy shall include an “Agreed Amount Endorsement” or its equivalent, if available,
or an "Inflation Guard End ," if available. Such ge shall afford protection against:

(1)  Risks as are covered by an all-risk form; and

(2)  Other risks us from time to time shall be customarily covered with respect 10
inium buildings simitar in ion, location and use as the Buildings.

Public Liability Insurance

10.07. The Board shall secure and maintain in effect 2 comprehensive general liability and

bile [iability i policy ing loss or damag iting from an occurrence on the
Property, in such amounts as may be required by the Baard, but not less than & general aggregate of
$2,000,000.00; a products/completed operations aggregate of $2,000,000.00; a personal/advertising
injury limit of $1,000,000.00; a per occurrence limit of $1,000,000.00; an automobile liability limit
of $1,000,000.00 for owned, hired and non-owned vehicles, and an umbrella liability limit of
$10,000,000.00, covering all claims for bodily injury or property damage, or both. The coverage
shail include protection against such other risks as shall customarily be covered with respect to

dominium buildings similas in ion, location, and use.
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Personnel Coverages
10.08. Should the Condominium Association employ personnel, all coverages required by
law, including workers' p ion, shall be obtained so as to meet the requirements of the law.
Other Coverage

10.10. The Board shall secure boiler and machinery insurance, directors’ and officers' liability

a3 it deems y, and shall also have authority to obtain such other insurance as it
deems desirable, in such amounts, from such sources and in such forms as it deems desirable. The
premiums for such insurance shall be a Condominium Common Expense

'

Unit Ownery' Individual Responsibilities

10.11. A Unit Owner shall be liable for any claim, damage, or judgment entered as a result
of the use or operation of his Unit by his own conduct. Each Unit Owner shall be responsible for
obtaining his own insurance on the contents of his own Unit and the contents of any Limited Common
Elements serving his Unit, as well as additions and improvements thereto, decorations, furnishings,
and personal property therein, and personal property stored elsewhere on the Property.

Premiums

10.12. Premiums for insurance maintained by the Condominium Association shall be paid by
the Condominium Association as a8 Condominium Common Expense.  Should the Condominium
Association fail to pay such premiums when due, or should the Condominium Association fail to
comply with other insurance requircments of the Morigage Holder, the Mongage Holder shall have
the right, at its option, to order insurance policies and to advance such sums as ace required to
maintain or procure such insurance. To the extent of any money so advanced, the Morgage Holder
shall be subrogated to the Assessment and bien rights of the Association as against the individual Unit
QOwners for the payment of such item of Condominium Common Expense.

Condominium Association as Agent

10.13. Allinsurance policies purchased by the Condominium Association shall provide that
all proceeds covering property losses shall be paid to the Condominium Association. The
Condominium Association is hereby irrevocably appointed agent with full power of substitution, for
each Unit Qwner and for each owner of any other insured interest in the Property. The Condominium
Association shall have power to adjust all claims arising under insurance policies purchascd by the
Conduminium Association; 1o »ring suit thercon in its name and/or in the name of other insureds, to
deliver releases on payments of claims; to compromise and settle such claims; and otherwise to
exercise all of the rights, powers, and privileges of the Condominium Association and each Unit
Owner or &ny other holder of an insured interest in the Property under such insuraace policies.
However, the actions of the Condominium Association shall be subject to the approval of the
Mortgage Holder if the claim shall involve more than one Urit, and if only one Unit is involved, such
actions shall be subject 1o the approval of any Institutional Mongagee holding a Mortgage
encumbering such Unit
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Shares of Proceeds

10.14. The Condominium Association shall receive such insurance proceeds as are paid to
it and shall hold the same in trust for the purposes stated herein and for the benefit of the Unit Owners
and their morigagees in the following shares:

(1)  Condominium Common Elements. An undivided share of the p ds on
of damage to Condominium Common Elements shall be held for each Unit Owner, with such share's
portion of the total proceeds being the same percentage as the share of the Condominium Common
Elements appurtenant to his Unit as et forth in Exhibit 3.

(2)  Units. Except as provided in subparagraph (3), below, p: ds on of
damage to Units shall be held in the followmg undmded shares:

(2) When the Buildings are to be d, the p ds shall be held for the Unit
Owners of damaged Units, with the share of each in the total proceeds being
in the proportion to that of the cost of repairing the damage suffered by such
Unit Owner bears (o the total cost of repair, which costs shall be determined
by the Board.

(b)  When the Buildings are not 10 be restored, the proceeds shall be held for the
Unit Owners in undivided shares that are the same as their respective shares
of the Candominium Common Elements as set forth in Exhibit 3.

(3)  Mortgagees. In the event a mortgagee endorsement has been issued with respect to
a Unit, the share of the Owner of that Unit shall be held in trust for the mortgagee and the Unit
Owner a3 their i interests may appear; provided, however, that no mortgagee shalt have any right la
orp pate in the d ion of whether any damaged property shall be r
or repaired except as may be specifically provided to the contrary elsewhere in this Decl

Distribution of Proceeds

10.15. Proceeds of i li ived by the Association shall be distributed
for the benefit of the beneficial owners in the followmg manner:

toor

(U] Reconstrumon or Repalr First, if’ |be damage for which the proceeds are paid is to
paired or :he T ing p! ds shall be paid to defray the cost thereof. Any

d ining afler defraying such costs shall be distributed to the beneficial owners, with
mmlmnm to Unit Owners and mortgagees being pnynble jointly to them. This a covenant for the
benefit of any mortgagee of a Unit and may be enforced by any such

be

(2)  Failure to Recanstruct or Repair. Ifit is determined that the damage for which the
proceeds are paid shall not be reconstructed or repaired, the remaining proceeds shal! be distributed
to the beneficial owners, with remittances to Unit Owners and their mortgagees being payable jointly
to them. This is a covenant for the benefit of any mortgagee of a Unit and may be enforced by any
such mortgagee.
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ARTICLE X1

DAMAGE, DESTRUCTION, AND TERMINATION

uct or Repair

11 OI lfmypmoftlucmmmumCommnElamuMIbedmugedloﬂnmmlh(

or repair is y. the determi of whether or not it shall be reconstructed or
repaired shall be made in the following manner:

(1) Common Elements. If the damage is solely to a portion or portions of the
Condominium Common Elements and does not extend to the Units, the same shall be reconstructed
or repaired

() Co. ldomlmum Common Elemems and Units. If the damage extends to one or more
Umsuwdln\he" domi C then the Buildings shall be d and
to the provisions of this Article, unless within thirty (30) days after notice is given

to nll Um( Owners and Institutional Mortgagees of the extent of the damage and the amount of such
insurance that is forthcoming, Unit Owners of Units to which not less than 75% of the votes in the
Condominium Association appertain and the holders of all Monigages on afl such Units shall agree
in writing that the same shall not be reconstructed or repaired

Plans and Specifications

11.02. Any reconstruction or repair must be suflicient to restore the Property to substantially
the same condition in which it existed prior to the casualty and must be made substantially in
accordance with the plans and specifications of the original Buildings. In the alternative,
reconstruction may be according to plans and specifications approved by the Board If the damaged
property includes part or all of the Buildings, approval shall be by the Unit Owners of all damaged
Units and by the Moctgage tlolder if it shall hold a Mortgage on one or more of the damaged Units,
If the Mortgage Holder does not hold a Mortgage on at least one of the damaged Units, approval
shall be by all Institutional Mortgagees holding Mortgages on the damaged Units  No approvals shall
be unseasonably withheld.

Responsibility

11.03 If the damage is only to those parts of Units for which the responsibility of
maintenance and repair is that of the respective Unit Owners, then those Unit Owners shall be
responsible for reconstruction and repair alter Ity. In all other i the responsibility of
reconstruction and repair after casualty shall be that of the Condominium Association.

11 04. When the Condominium Association shall have the responsibility of reconstruction
or repair, pnor 10 the commencement of reconstruction and repair the Condominium Association shall
obtain reliable and detailed estimates of the cost to repair or rebuild
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Assessments for Reconstruction and Repair

11.05. If the proceeds of insurance are not sufficient to defray completely the estimated cost
of reconstruction and repair by the Condominium Association, Special A shall be tevied
against the Unit Owners who own damaged Units, and, in the case of damage to Condominium
Common Elements, Special Assessments shall be made against all Unit Owners in sufficient amounts
to provide funds for the payment of such costs. Special Assessments against Unit Owners for damage
to Units shall be in the proportion that the cost of reconstruction and repair of their respective Unit
bears to the total cost of such reconstruction and repair. Special Assessment against a Unit Owner
on account of damage to Condominium Common Elements shall be in proportion to the Unit Owner's
share in the Condominium Common Elements. Special A for 1 ion and repair
may be collected, and the collecti forced, in the same manner as an Assessment.

Construction Funds

11.06. The funds for the payment of costs for reconstruction and repair after casualty, which
shall consist of the p ds of i held by the Condominium Association and funds collected
by the Condominium Association from A and Special Assessments against Unit Owners,
shall be disbursed in payment of such costs in the following manner:

(1)  Lesser Damage. If the amount of the esti d cost of r ion and repair that
is the responsibility of the Cond ium A is less than 0.6% of the insured value of the
Buildings, then the ion fund shall be disbursed in payment of such costs on the order of the
Board. However, on request 10 the Board by an Institutional Mortgagee that is the beneficiary of an
i policy, the pi ds of which are included in the construction fund, the fund shall be
disbursed in accord. with the procedure set forth in Paragraph (b), below.

(2)  Major Damage. Il the amount of the esti d cost of ion and repair that

is the responsibility of the Association is 0.6% of the insured value of the Buildings or more, then the
construction fund shall be disbursed in payment of such costs in the manner provided by the Board.
(3)  Unit Owner. If ihere is a balance of i p ds afler the p of the costs
of reconstruction and repair that are the responsibility of the Condominium A iation, this bal,
shall be distributed to Unit Owners of damaged Units who are responsible for the ion and

repair of the damaged portions of their Units. The distribution to each such Unit Owner shall be
made in the proportion that the estimated cost of ion and repair of such damage to his Unit
bears to the total of such esti d costs in all damaged Units. H . no Unit Owner shall be
paid an amount in excess of such estimated costs for his Unit. If an Institutional Mortgagee holds
a Mortgage upon a Unit, the distribution shall be paid to the Unit Owner and the Institutional
Mortgagee jointly.

(4)  Surplus. It shall be presumed that the first monies disbursed in payment of costs of
reconstruction and repair shall be from insurance proceeds. If there is a balance in a construction
fund after payment of all costs of the reconstruction and repair for which the fund is established, such
balance shall be distributed to the beneficial owners of the fund.
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Termination

11.07. The termination of the Condominium may be effected by the agreement of Unit
Owners of Units to which not less than 100% of the votes in the Condominium Association appertain,
and the i of all Mortgagees on such Units. The agreement shall be evidenced by

a written instrument executed in the manner required for conveyance of land, and recorded in the
public records of Marshall County, Alsbama. Afier termination of the Condominium, the Unit
Owners shall own the Condominium Property and all assets of the Condominium Associalion as
tenants in common in undivided shares.

ARTICLE XII
CONDEMNATION
Delermination Whether to Continue Condominium
12.01. Whether the Condominium will be continued afier condemnation will be determined
in the manner provided in Asticle XI, hercof, for determining whether damaged Condominium

Common Elements will be reconstructed and repaired after casualty. For this purpose, the taking by
d ion shall be d d to be a casualty

Disbursement of Funds

12.02. If the Condomini is termi d after d i the pi ds of the
condemnation awards will be deemed 10 be insurance proceeds and shall be owned and distributed
in the manner provided in this Declaration for the distribution of insurance procecds if the
Condominium is terminated after damage to the Condominium Common Elements If the
Condominium is not terminated after condemnation, the size of the Building will be reduced and the
property damaged by the taking will be made usable in the manner provided below  The proceeds
of said awards shall be used for these purposes and shall be disbursed in the manner provided for
disbursement of funds by the Associabion aller d 10 the Condominium C Elements.

Unit Reduced but Habitable

12.03. If the taking reduces the size of & Unit and the remaining portion of the Unit can be
made habitable, the award for the taking of a portion of the Unit shall be used for the following
purposes in the order siated, and the following changes shall be efTected in the Condominium:

) Restoration of Unit. The Unit shall be made habitable. If the cost of the restoration
exceeds the amount of the award, and the Owner of the Unit does not within a reasonable period of
time provide the additional funds recjuired for restoration, such additional funds may, in the discretion
of the Board of Directors, be expended for restoration by the Association and be assessed against the
Unit Owner as a Special Assessment

(2)  Disinibution of Surplus. The balance of the award, if any, shall be distributed to the
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Owner of the Unit and to the holder of any Institutional Mortgage bering the Unit, the
remittance being made payable jointly to the Owner and any such Institutional Mortgagee.

(3)  Adjustment of Shares in Condominium Common Elements. If the floor area of the
Unit is reduced by the taking, the percentage representing the share in the Condominium Common
Elements, the Common Expenses and the Common Surplus appurtenant to the Unit shall be reduced
in the proportion by which the floor area of the Unit is reduced by the taking, and then the shares in
the Condominium Common Elements, Common Expenses, and Common Susplus appurienant to the
other Units shall be restated as percentages of the difference between 100% and the total of the new
shares as reduced by the taking so that the shares of such other Units shall be in the same propoctions
1o each other as before the taking and 30 that the total of the percentages of such shares shall still
equal 100%.

Unit Made Uninhabitable

12.04. If the taking is of the entire Unit, or so reduces the size of a Unit that it cannot be
made habitable, the award for the taking of the Unit shall be used for the following purposes in the
order stated, and the following changes shall be effected in the Condominium:

(1)  Payment of Award. The award shall be paid first 1o any Institutional Mortgagee in
an amount sufficient to pay off its mortgage on such Unit; and then jointly to the Unit Owner and
other morigagees of the Unit in an amount not to exceed the market value of the Condominium
Parcel immediately prior to the taking as diminished by any sums from the award previously reserved
for any Institutional Mortgagee, and the balance, if any, 10 the repairing and replacing of the
Condominium Common Elements damaged by the taking.

(2)  Addition to Condominium Common Elements. The remaining portion of the Unit, if
any, shall b part of the Condominium C: Elements and shall be placed in condition for
use by all of the Unit Owners in the manner approved by the Board: provided that if the cost of the
work shall exceed the balance of the fund from the award for the taking, the work shall be approved
in the manner elsewh quired in this Declaration for further imp of the Condomini
Common Elements.

(3)  Adjustment of Shares in Condominium Common Elements, Common Expenses, and
Condominium Common Surplus. The shares in the Condominium Common Elements, the Common
Expenses, and the Common Surplus appurtenant to the Units that continue as part of the
Condominium shall be adjusted to distribute the ownership of the other shares among the reduced
number of Unit Owners. This adjustment shall be done by restating said shares of the continuing Unit
Owners as percentages aggregating 100% so that the shares appurtenant to the Units of the
continuing Owners shall be in the same proportions to each other as before the adjustment.

(4)  Assessments. [fthe balance of the award (after payments 1o the Unit Owner and such

gagees as above provided) for the taking is not sufficient to finance the alteration of the

remaining portion of the Unit for use s a part of the Condominium Common Elements, the additional
funds required for such purposes shall be raised by Special Assessments against all of the Unit
WWWMumdummummammcmmumﬂmbym
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taking. Such Special Assessments shall be made in proportion to the shares of those Owners in the
Condomimum Common Elements afier the changes effected by the taking,

(5)  Arbitation. [fthe market value of & Condominium Property prior to the taking cannot
be determined by agreement among the Unit Owner, mongagees of the Unit, and the Association
within thiny days afler notice by cither party, the value shall be determined by arbitration in
sccordance with the then existing rules of the Americea Arbitration Association, except that the
arbitrators shall be two appraiscrs appointed by the American Arbitration Association who shall base
their detcrmination on an average of their appraisals of the Condominium Property; and a judgmem
of specific performance on the decision rendered by the arbitrators may be entered in any court of
competent jurisdiction. The cost of arbitration proceedings shall be assessed against zll Owners of
Units, prior ta the taking, in proportion to the shares of the Owners in the Condominium Common
Elements as they exist prior lo the changes affected by the taking

Taking of Common Elements

12.05. Awards for the 1aking of Condominium Common Elements shall be used to make the
remaining portion of the Condominium Common Elements usable in the manner approved by the
Board, provided that if the cost of the work shall exceed the balance of the funds from the awards
for the taking, the work shall be approved in the manner requised elsewhere in this Declasation for
further improvement of the Common Elements. The balance of the awards for the taking of the
Condominium Common Elements, if any, shall be distributed to the Unit Owners in the shares in
which they own the Condominium Common Elements after adjustment of these shares on account
of the condemnation, except that if a Condominium Parcel is encumbcered by an Instiutional
Mortgage, the distribution shall be paid jointly to the owner and the Institutional Mortgagee of the
Condominium Property

ARTICLF X1l

PURCHASE OF CONDOMINIUM PARCEL BY
CONDOMINIUM ASSOCIATION

Decision

13 01. The decision of the Condominium Association to purchase a Condominium Property
shall be made by the Board without the approval of the members except as provided in Paragraph
13,02, hereof.

Limitation

1302 If at any one time the Condominium Association is already the owner of, or has agreed
to purchase, one or more Condominium Properties, it may not purchase any additional Condominium
Properties without the prior written approval of members holding 75% of the votes of those members
eligible to vote thereon. A member whose Condominium Property is the subject matter of the
proposed purchase shall be incligible to vote thereon. Notwithstanding the foregoing, however, the
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foregoing limitation shall not apply to Condominium Properties ¢ither to be purchascd at a public sale
resulting from a foreclosure of the Condominium A iation's lien for delinquent A

Special Assessments, or both where the bid of the Association does not exceed the amaunt found due
the Condominium Association, or 10 be acquired by the Condominium Association in licu of
foreclosure of such lien if the consideration therefor does not exceed the cancellation of such lien.
In any event, the Board, or & designee thereof, acting on behalf of the Condominium Association, may
only purchase a Condominium Property in accordance with Paragraph 13.01 hereof, or as the result
of a sale pursuant 1o the foreclosure of (i) a lien on the Condominium Property for unpaid taxes; (i}
the lien of a mortgage; (iii) the lien for unpaid A Special A or both; or (iv) any
other judg: lien or lien hing to such Condominium Property by operation of law.

ARTICLE X1V
NOTICE OF LIEN OR SUIT
Notice of Lien
14.01. A Unit Owner shall give notice in writing to the Secretary of the Condominium
Association of every lien on his Candominium Property, other than liens for Institutional Mortgages,
taxes, and special assessments, within five (5) days afier he learns of the attaching of the lien,

Natice of Suit

14.02. A Unit Owner shall give notice in writing to the S ry of the Cond
ion of every suit or other proceeding that may affect the title to his Condominium Property,
with such notice to be given within five (5) days after the Unit Owner obtains knowledge theroof.

Failure 1o Comply

14.03, Failure to comply with this section will not affect the validity of any judicial

proceeding.
ARTICLE XV
RULES AND REGULATIONS

] Compliance

15.01. Each Unit Owner and the Condominium Association shall be governed by and shall
comply with the terms of the Condominium Documents and the rules and regulations applicable to
the Con.dpminium Property. Failure of the Unit Owner 10 comply therewith shall entitle the

Condominium Association or other Unit Owners to the following relief in addition to other remedies
provided in the Condominium D and the Act:

3 e 001 ner 218




—

Enforcement

15.02. The Condominium Association, 1Iwuyn!nBom!, uhembymowctedmmrm
the Condominium Documents and alf rules and regulations of the by such
means ag are prowdad by the laws of the State of Alabams, anludms the i |mpcmr.lm of reasonable
fines from time to time as set forth in the Bylaws. In the event a Unit Qwner fails to maintain his Unit
in the manner required in the Condominium Documenms and any rules and regulations of the
Condominium Association, the Condominium Association, through the Board, shall have the right
to assess the Unit Owner and the Unit for the sums necessary to do the work required to effect
compliance and to collect, and enforce the collection of, a Special Assessment therefor as provided
in this Dectaration. [n addition, the Condominium Association shall have the right, for itself and its
employees and agents, to enter such Owner's Unit and perform the necessary work to efTect
compliance

+ Negligence

15.03. A Unit Owner shall be liable for the expense of any maintenance, repair, or
replacement rendered necessary by his act, neglect, or carelessness or by that of any member of his
family, his lessees, or his or their guests, invitees, employees, or agents, but only 1o the extent that
such expense is nol met by the proceeds of insurance camed by the Condominium Association. Such
liabnlity shall include any increase in fire and casualty insurance rates occasioned by the use, misuse,
occupancy, or abandonment of a Unit, or of the Condominium Common Elements or of 1he Limited
Common Elements. The liability for such increases in insurance rates shall equal five times the fiist
resulling increase in the annual premium rate for such insurance.

No Waiver of Rights

1504, The failure of the Condominium Association or any Unit Owner to enforce any
covenants, restriction, or other provision of the Condominium Act, the Condominium Documents,
or any rules and regulations adopted pursuant thereto shall not constitute a waiver of the right 10 do
30.

ARTICLE XVI
AMENDMENT OF THE DECLARATION
Notice

16.01. Notice of the subject matter of a proposed amendment shall be included in the notice
of any meeting of the Condominium Association or the Board at which a proposed amendment is
considered

Resolution

16.02. An amendment may be proposed by either a majority of the Bulrd or by members
holding 25% of the voles of the Condominium Association. A resol d

dopling 8 prop
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must be adopted by an affirmative vote of not less than a majority of the Board of
Directors and by members holding not less than two thirds of the votes of the Condominium
Association.

Agreement

16.03. In the alternative, an amendment may be made by an agreement signed and
ascknowledged by the record owners of all Units in the manner required for the execution of u deed,

Amendment by Declarant

16.04. (1)  In addition to the procedures described above in this Article, as long as the
Declarant shall hold fee simple title to any Unit, this Declaration may be amended by the Declarant
if such amendment does not violate the terms of the Act or this Declaration. The subject matter of
any such amendment may include, without limitation, the combining of two or more Units or the
subdividing of one or more Units owned by the Decl. (without, h , changing the aggregate
p ge of Condomi C Elements appurtenant to such Units) or any matter required
by a governmental agency or an Institutional Morngagee willing 10 make or purchase a permanent
mortgage loan secured by a Unit. Any d by the Decl p to this subsection shall
be effective without the joinder of any record owner of any Unit, or the joinder of any owner of any
lien thereon; provided, however that no such smendment shall adversely affect the lien or priority
of any pr 1 ded I | Mortgage as it affects 8 Condominium Property, or change
the size or dumcnsmns of any Unit not owned by the Declarant without the written consent of the
Qwner of such Unit and the holder of any Institutional Mortgage encumbering such Unit. If such an
amendment makes any changes in the size or dimension of any Unit, such changes shell be reflected
by an d to this Declaration with a survey hed, and said di need only be

d and acknowledged by the Dexl and any holders of Institutional Mortgages bering
any such Unit. Sucha survty shall be certified in the manner required by the Act. 1f more than one
Unit is changed, the Declarant shall apportion among the Units the shares in the Condominium
Common Elements, Common Expenses, Common Surplus, and voting rights of lhe Units concemed
and such shares of the Condominium Common Elements, Ci Exp Surplus, and
voting rights shall be set forth in the d to this Decl,

(2)  Aslong as the Declarant is the Owner of any Unit, no amendment to this Declaration
may be made unless the Declarant shall join in the ion of such d nor shall any
amendment make any change that would in any way affect the rights, privileges, or powers of the
Decl: unless the Decl shall join in the execution thereof.

Proviso

16.0S. Any provision i this section to the contrary notwithstanding, h d
shall discriminate against any Unit Owner or against any Unit or clmorgroup of UmtOwncrsot
Units unless the Unit Owners 3o affected and the holders of Institutional Mortgages on such Units
shall unanimously consent thereto, no amendment shall change any Unit or change the percentage of
hsﬂwemdquﬁommmConnonEkmenuupwﬂmnhemoormyoﬂuofm
app or the p age of any Unit Qwner's share of the Common Expenses,
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unless the Owners of Units that would be changed or the percentage of whose shares would be
changed and all holders o. Institutional Mortgages on su~h Units shall join in the execution of the
amendment; and except for amendmer.ts adopted pursuant to Paragraph 16.04 hereof, no amendment
shall restrict the terms of any Unit Owner’s occupancy of his Unit or his right to convey or lease his
Unit, unless Unit Owners owning not less than 66% of the Units shall join in the execution of the
amendment.

Execution and Recording

16.06. A copy of each amendment shall be attached 1o a centificate which shall include the
recording data identifying this Declaration, certifying that the d was duly adopted, which
certificate shall be executed by the President and Secrevary of the Association with formalities of a
deed. The amendment shall be effective when such certificate and copy of the amendment are
recorded in the Public Records of Marshall County, Alabama

ARTICLE XVl
MISCELLANEOUS
Intent

17 01. Itis the intent of the Declarant to create a condominium pursuant to the Act. In the
event that the condominium created by this Declaration shall fail in any respect ta comply with the
Act, then the common law as the same exists on the filing date of this Declaration shall control, and
the condominium hereby created shall be governed in accordance with the several laws of the State
of Alabama, the Bylaws, the Articles, and all other i and exhibi hed to or made a
part of this Declaration.

Covenants, Conditions, and Restrictions

17 02. All provisions of the Condominium D shall, to the extent applicable and
unless otherwise expressly therein provided to the contrary, be perpetual and be construed to be
covenants running with the Land and with every part thereof and interest therein; and all of tae
provi of the Condominium Documents shall be binding on and inure to the benefit of any Owner
of all or any part thereof, or interest therein, and his heirs, exccutors, administrators, legal
representatives, successors, and assigns, but said provisions are not intended to create nor shall they
be construed as creating any rights in or for the benefit of the general public. All Unit Owners and
Occupants shall be subject to and shall comply with the provisions of the Condontni 4
and (to the extent that they are applicable or made applicable by this Declaration) the Subdivision
Covenants, and any rules and regulations promulgated thereunder.

Severability

1703 The invalidity in whole or in part of any covenant or restriction or any paragraph,
subparagraph, sentence, clause, phrase, word, or other provision in this Declaration, the Articles, the
Bylaws, any rules and regulations of the Cond ium Associati Igated pursuant thereto,
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and any exhibits attached hereto, as the same may be amended from time to time, or the Act, or the
invalidity in whole or in part of the application of any such covenant, restriction, paragraph,
subparagraph, senience, clause, phrase, word, or other provision shall not affect the remaining
portions thereof.

Taxation of Condominium Properties

17.04. For the purpose of ad val ion, the i of 2 Unit Owner in his Unit and
in the Condominium Common Elements shall be inseparable. In any year in which either or both of
such interests are not taxed separately to a Unit Owner, the total value of said interests shall be equal
to the product obtained by multiplying the entire value of the Condominium Property for purp
of ad valorem taxation by the decimal equivalent of the share of the Condominium Common Elements
appurtenant to such Unit. No provision of this Declaration shall be construed as giving any Unit
Owner the right of contribution or any right of adjusiment against any other Unit Owner on account
of any deviation by the taxing authorities from the valuation herein pmcnbed each Uml Owner bcmg
required to pay ad valorem taxes and special asare
authorities against his Condominium Property.

L4 Y &

Notice

17.05. The following provisions shall govern the construction of the Condominium
Documents, except as may be specifically provided to the contrary herein: Al notices required or
desired under the Condominium Documenis to be sent to the Condominium Auocuuuon shall be sent
certified mail, return receipt req d, to the S y of the Condomini iation, at 15
Ridgewood Circle, Union Grove, Alabama, 35175, or to such other address as me Condominium
Association may hereafter designate from time to time by notice in writing to all Unit Owners.
Except as provided specifically to the contrary in the Act, all notices to any Unit Owncr shall be
delivered in person or sent by first-class mail to the address of such Unit Owner at the Condominium,
or to such other address as he may have designated from time to time in writing duly receipted for,
10 lho Condommmm Association. Proof' of such mailing or personal delivery to him by the
Ci ion may be p d by the affidavit to the person personally delivering said
notice or by & post office certificate ol' maifing. All notices to the Association or a Unit Owner shall
be deemed to have been given when delivered to the addressee in person in accordance with the
provisions of this Declaration or when mailed in a postage-paid, sealed lope, except notices of
address changes, which shall be deemed to have been given when received.

Governing Law

17.06. Shumdmyduwieorlmgnmmaebuwumyonhepuuuwbmenghuofdm
are affected or di d by the D or any rules and regulations adopted
mwmmmmmmmum by the laws of the State of
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Waiver

17.07. No provisi ined in the Condominium D shail be deemed to have
been waived by reason of any failure to enforce the same, irrespective of the number of violations or
breaches thereof which may occur.

Ratification

17.08. Each Unit Owner, by reason of having acquired hip of his Cond
Property, whether by purchase, gift, operation of law, or otherwise, shall be deemed to have
acknowledged and agreed that all the provisions of the Condominium D« and any rules and

regulations promulgated thereunder are fair and reasonable in all material respects.
Preparation of Declaration

17.09. This Declaration was prepared by Wade K. Wright, P.O.Box 70, Guntersville, AL
35976, and who is an attorney authorized to practice law in the State of Alabama.

Captions

17.10. The captions used in the Condominium Di are inserted solely as a matter of
convenience and reference and shall not be relied on and/or used to the effect or i
of any of the text of the Condominium Documents.

Assignment

17 11. All rights in favor of the Declarant reserved in this Declaration are freely assignabl

in whole or in part by the Declarant and may be exercised by any nominee of the Declarant and/or
exercised by the successors in interest of the Declarant

IN WITNESS WHEREOF, the Decl has d this Declaration of Cond:
this 20TH _day of December, 1995
Signed, sealed and delivered,
CHEROKEE RIDGE CORPORATION
p&ri)orple Seal BY; P
T

SIDNEY VMCDONALD. Its Presigént

ATTEST: 44'.‘ /;ﬁ/(./t%ﬂ_)

Its Secretary l
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STATE OF ALABAMA )
COUNTY OF MARSHALL )

1, the undersigned, a Notary Public in and for said County and State, hereby centify that
SIDNEY L. McDONALD, whose name as President of CHEROKEE RIDGE CORPORATION,
& corporation, is signed to the foregoing conveyance, and who is known to me, acknowledged before
me on this day that, being informed of the of the conveyance, he, as such President and with
full suthority, executed the same voluntarily for and as the act of said corporation.

Given under my hand and seal this the 20 ™ of December, 1995,

’ N()'.I'AR‘;"I tI’I.IBﬁC

My Commission Expires: 8-23-99
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CREEKWOOO COURT
A CONDMMUM

aAv crEmOREE RICOE

/

CHEROKEE RIDGE DRITE

CREEXWQOD DRIYE

RECTION 17, Towis us 1 S0UTK, RANGE 1 £ASE
MUNTSVILF WL Roun
MAXBHALL COUNTY, ALABAMA
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CHEEAWUUL LUURL BENLILRE FRUFBRLL
LEGAL DESCRIPTION

State of Alabama
Marshall County

A parcel of land situated in the Northwest Quarter of the
Southwest Quarter and the WNortheast Quarter of the Southwest
Quarter of Section 17, Township 7 South, Range 1 East, Huntsville
Meridian, Marshall County, Alabama, and being more particularly
described as follows:

Commence at the Northeast Corner of said Northwest Quarter of
the Southwest Quarter; thence N B88°41'49" W 161.76 feet to
the northerly corner of Lot 122 Cherokee Ridge Phase 2 as
recorded in Map Book 7 at Page 284 in the office of Probate
Judge Marshall County, Alabama; Thence S 21°49'45" W, along
and with the northwesterly line of said Lot 122, 191.39 feet
to the northerly right-of-way margin of Creekwood Drive; thence
8 50°10°'06" W 44.00 feet to a point; thence S 39°49'S4" E,
parallel with the centerline of Creekwood Drive, 210.00 feet
to the easterly corner of Lot 123 Cherokee Ridge Phase 2; thence
8 50°10'07" W, along and with the northwesterly right-of-way
margin of Pine Crest 322.50 feet to the southerly corner of
Lot 125 Cherokee Ridge Phase 2; thence S 39%°49'53" E 44.00
feet to the southeasterly right-of-way margin of Pine Crest
and the point of beginning; thence 5 39°40'54" E 315.50 feet
to an iron pin on the northwesterly right-of-way margin of
Cherokee Ridge Drive; thence N 50°10'06" E, along and with said
northwesterly right-of-way margin, 33.85 feet to an iron pin
on said northwesterly right-of-way margin; Thence
N 52°07°'39" E, leaving said northwesterly right-of-way margin,
274.66 feet to an iron pin; thence N 6°08"53" E 16.68 feet
to an 4iron pin on the southwesterly right-of-way margin of
Creekwood Drive; thence ‘N 39°49'S4" W, along and with s=said
southwesterly right-of-way margin 288.30 feet to an iron pin
and the beginning of a curve to the left, said curve having
a central angle of 89°59'59", a radius of 25.00 feet, a chord
of 35.36 feet and a chord bearing of N 84°49'54" W; thence
along and with the arc of said curve 39.27 feet to the end of
said curve and a point on the Southeasterly right-of-way margin
of Pine Crest; thence 8 50°10'07" W, along and with said
southeasterly right-of-way margin, 294.52 feet to the point
of beginning, containing 2.345 acres, more or less.

Exhibic 2

voor 001 wee 226




OWNERSHIP INTEREST OF COMMON ELEMENTS-CREEKWOOD COURT

UNIT NUMBER MAXIMUM PROPORTION | KINIMUM PROPORTION
BO-A 1/16
80-B 1/16
80-C 1/16
80-D 1/16
60-A 1/8 1/16
60-B 1/8 1/16
60-C 1/8 1/16
60-0 1/8 1/16
40-A 1/8 1/16
40-B 1/8 1/16
40-C 1/8 1/16
40-D 1/8 1/16
20-A 1/16
20-B 1/16
20-C 1/16
20-0 1/16

NOTE: Buildings 20 and BO need not be built. TIf only one of
these buildings is constructed, the ownership interest of
the respective Units would be a 1/12th.

Exhibit 3
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LEGAL DESCRPTION FOR UNITS AND PROPOSED UNITS

Sixteen parcels of land situated in the Southwest Quarter of Section 17, Township 7 South,
Range 1 East, Huntsville Meridian, Marshall County, Alabama, and being more particularly
described as follows:

LEGAL DESCRIPTION OF THE UNITS OF PROPOSED BUILDING TWENTY
Unit 20 A

Commence at the purported Northeast corner of the Northwest Quarter of the Southwest
Quarter of said Section 17; thence N 88° 41' 49% W, along and with the North line of said
quarter-quarter section, 161.76 fect to an.iron pin at the North center of Lot 122 Cherokee
Ridge Phase 2; thence S 21* 49' 45° W, leaving said North line and along and with the
northwesterly line of said Lot 122, 191.39 feet to the westerly corner of said Lot 122 and the
north ly margin of Creel d Drive; thence S 50 10° 06" W, crossing Creekwood
Drive, 44.00 feet to the southwesterly margin of Creckwood Drive and a point on the
northeasterly line of Lot 134; thence § 39° 49' 54" E, along and with said southwesterly
margin of Creekwood Drive and the northeasterly lines of Lot 134 and Lot 123, 210.00 feet to
the westerly corner of Lot 123 and the inlersection of Pine Crest; thence S 50° 10" 07" W,
along and with the northwesterly margin of Pine Crest and the southeasterly lines of Lot 123,
Lot 124 and Lot 125, 322.50 fect to an iron pin on the northwesterly margin of Pine Crest;
thence § 39° 49" 53" E, crossing Pine Crest 44.00 feet to the southeasterly margin of Pine
Crest; thence N 50" 10* 07" E, along and with the southeasterly margin of Pine Crest, 250.09
feet to a point; thence S 39° 49* 53" E, leaving said southcasterly margin, 82.44 feel to the
point of beginning; thence S 9° 05' 21" W 48.41 feet to a point; thence N 80° 54 39" W
T.17 feet to a point; thence § 9° 05' 21" E 3.58 feet to a point; thence N 80° 54* 39" W
11,42 feet to a point; thence N 9° 05' 21" E 44.83 feet lo a point; thence S 80° 54* 39* E
18.59 feet to the point of beginning.

Unit 20 B

Commence at the purporied Northeast corner of the Nortliwest Quarter of the Southwest
Quarter of said Section 17; thence N B38°* 41* 49" W, along and with the North line of said
quarter-quarter section, 161,76 feet to an iron pin at the North center of Lot 122 Cherokee
Ridge Phase 2; thence $ 21° 49" 45" W, lcaving said North line and along and with the
northwesterly line of said Lot 122, 191,39 fect 1o the westerly corner of said Lot 122 and the
northeasterly margin of Creckwood Drive; thence S 50° 10" 06™ W, crossing Creekwood
Drive, 44.00 feet 10 the southwesterly margin of Creckwood Drive and a point on the
northeasterly line of Lot 134; thence S 39° 49* 54" E, along and with said southwesterly
margin of Creekwood Drive and the northeasterly lines of Lot 134 and Lot 123, 210.00 feet to
the westerly corner of Lot 123 and the intersection of Pine Crest; thence S 50° 10" 07" W,
along and with the northwesterly margin of Pine Crest and the southeasterly lines of Lot 123,
Lot 124 and Lot 125, 322.50 feet to an iron pin on the northwesterly margin of Pine Crest;
thence S 39° 49' 53" E, crossing Pine Crest 44.00 feet to the soulheasterly margin of Pine
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Crest; thence N 50° 10* 07" E, along and with the southeasterly margin of Pine Crest, 262,15
feet to a point; thence S 39° 49' 53" E, leaving said southeasterly margin, 96.26 fect to the
point of beginning; thence S 9° 05' 21* W 44.83 feet to the point; thence N 80° 54' 39 W
11.17 feet to a point; thence S 9°* 05° 21" W 3.58 fect to a point; thence N 80° 54' 39" W
7.17 feet to a point; thence N 9° 05' 21" E 48,41 feet to a point; thence S 80° 54' 30" E
18.34 feet to the point of beginning.

Unit20C

Commence at the purported Northeast corner of the Northwest Quarter of the Southwest
Quarter of said Section 17; thence N 88° 41’ 49" W, along and with the North line of said
quarter-quarter section, 161,76 feet to an iron pin at the North center of Lot 122 Cherokee
Ridge Phase 2; thence S 21* 49' 45° W, leaving said North line and along and with the
northwesterly line of said Lot 122, 191.39 feet to the westerly comner of said Lot 122 and the
northeasterly margin of Creckwood Drive; thence S 50° 10’ 06* W, crossing Creekwood
Drive, 44.00 feet to the Southwesterly margin of Creekwood Drive and a point on the
northeasterly line of Lot 134; thence S 39° 49' 54° E, along and with said southwesterly
margin of Creekwood Drive and the northeasterly lines of Lot 134 and Lol 123, 210.00 feet to
the westerly corner of Lot 123 and the intersection of Pine Crest; thence S 50° 10° 07" W,
along and with the northwesterly margin of Pine Crest and the southeasierly lines of Lot 123,
Lot 124 and Lot 125, 322.50 feet to an iron pin on the northwesterly margin of Pine Crest;
thence S 39° 49' 53" E, crossing Pine Crest 44.00 feet to the southeasterly margin of Pine
Crest; thence N 50° 10' 07" E, along and with the southeasterly margin of Pine Crest, 274.17
fect to a point; thence S 39° 49' 53" E, leaving said southeasterly margin, 110.05 feet to a
point of beginning; thence S 9* 05* 21" W 48.41 feet to a poinl; thence N 80* 54' 39" W
7.12 feet 1o a point; thence N 9° 05' Z1* E 44,83 fect 10 a point; thence N 80° 54’ 39" W
7.12 feet to the point; thence N 9° 05' 21" E 48.41 feet to a point; thence S 80° 54' 39" E
18.30 feet to a point of beginning.

Unit 20 D

Commence at the purported Northeast corner of the Northwest Quarter of the Southwest
Quarter of said Section 17; thence N 88° 41' 49" W, alorg and with the North line of said
quarter-quarter section, 161.76 feet 10 an iron pin at the North center of Lot 122 Cherokee
Ridge Phase 2; thence S 21° 49' 45" W, leaving said North line and along and with the
Northwesterly line of said Lot 122, 191.39 feet to the westerly corner of said Lot 122 and the
northeasterly margin of Creekwood Drive; thence 5 50° 10* 06" W, crossing Creekwood
Drive, 44.00 feet to the southwesterly margin of Creekwood Drive and a point on the
northeasterly fine of Lot 134; theace S 39° 49" 54° E, along and with said southwesterly
margin of Creekwood Drive and the northeasterly lines of Lot 134 and Lot 123, 210.00 feet to
the westerly corner of Lot 123 and the intersection of Pine Crest; thence S 50° 10° 07" W,
along and with the northwesterly margin of Pine Crest and the southeasterly lines of Lot 123,
Lot 124 and Lot 125, 322.50 feet to an iron pin on the northwesterly margin of Pine Crest;
thence S 39° 49" 53" E, crossing Pine Crest 44,00 feet to the southeasterly margin of Pine
Crest; thence N 50° 10" 07" E, along and with the southeasterly margin of Pine Crest, 286.41
feet to a point; thence S 39° 49° 53" E, leaving said southeaslerly margin, 124.09 feet to the
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point of beginning; thence S 9 05' 21* W 44.83 feet 1o 2 point; thence N 80° 54" 39° W
11.50 fect to a point; thence S 9* 05° 21" W 3,58 fect (0 a point; thence N 80~ 54° 39° W
7.12 fect to a point; thence N 9° 05* 21" E 48.41 feet 10 8 point; thence S 80° 54' 39° E
18.62 feet to a point of beginning,

LEGAL DESCRIPTION OF THE UNITS OF BUILDING FORTY
Unit 40 A

Commence at the purported Northeast comer of the Northwest Quarter of the Southwest
Quarter of said Section 17; thence N 88* 41° 49* W, along and with the North line of said
quarter-quarter section, 161.76 feet to an iron pin at the North center of Lot 122 Cherokee
Ridge Phase 2; thence S 21" 49* 45" W, leaving said North line and along and with the
northwesterly line of said Lot 122, 191.39 feet to the westerly corner of said Lot 122 and the
north ly margin of Creck d Drive; thence § 50° 10" 06™ W, crossing Creekwood
Drive, 44.00 feet 10 the southwesterly margin of Creckwood Drive and a point on the
northeasterly line of Lot 134; thence S 39° 49* 54 E, along and with said southwesterly
margin of Creekwood Drive and the northeasterly lines of Lot 134 and Lot 123, 210.00 feet 1o
the westerly corner of Lot 123 and the intersection of Pine Crest; thence S 50° 10" 07" W,
along and with the noithwesterly margin of Pine Crest and the southeasterly lines of Lot 123,
Lot 124 and Lot 125, 322.50 feet to an iron pin on the northwesterly margin of Pine Crest;
thence 5 39° 49' 53" E, crossing Pine Crest 44,00 feet to the southeasierly margin of Pine
Crest; thence N 50° 10" 07" E, along and with the soulheasterly margin of Pine Crest, 132,23
feet to a point; thence S 39° 49" 53° E, leaving said southeasterly margin, 43.76 feet to the
point of beginning; thence S 43° 13* 46* E 48.41 feet 10 a point; thence § 46° 46 14" W
7.17 foct to a point; thence N 43° 13" 46™ W 3.58 feet to a point; theénce S 45° 46° 14 W
11.42 fect to a point; thence N 437 13" 46™ W 44,83 feet 1o a point; thence N 46° 46" 14" E
18.59 feet to the point of beginning.

Unit 40 B

Commence at the purported Northeast corner of the Northwest Quarter of the Southwest
Quarter of said Section 17; thence N 88° 41' 49" W, along and with the North line of said
quarter-quarter section, 161,76 feet 1o an iron pin at the North center of Lot 122 Cherokee
Ridge Phase 2; thence S 21° 49* 45" W, leaving said North line and along and with the
northwesterly line of said Lot 122, 191.39 feet to the westerly corner af said Lot 122 and the
northeasterly margin of Creekwood Drive; therce S 50° 10" 06" W, crossing Creekwood
Drive, 44.00 feet to the southwesterly margin of Creckwood Drive and a point on the
northeasterly line of Lot 134; thence S 39° 49' 54" E, along and with said southwesterly
margin of Creekwood Drive and the nontheasterly lines of Lot 134 and Lot 123, 210.00 feet to
the westerly corner of Lot 123 and the intersection of Pine Crest; thence S 50° 10 07" W,
along and with the northwesterly margin of Pine Crest and the southeasterly lines of Lot 123,
Lot 124 and Lot 125, 322.50 feet to an iron pin on the northwesterly margin of Pine Crest;
thence S 39° 45' 537 E, crossing Pine Crest 44.00 feet to the southeasterly margin of Pine
Crest; thence N 50° 10° 07" E, along and with the southeasterly margin of Pine Cres1, 150.60
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feet to a point; thence S 39° 49’ 53" E, leaving said southeasterly margin, 42.68 feet to the
point of beginning; thence S 43° 13' 46" E 44.83 fect 10 a point; thence S 46° 46' 14" W
11.17 feet 10 a point; thence S 43° 13° 46" E 3,58 feet to a point; thence S 46° 46' 14" W
7.17 feet to a point; thence N 43° 13* 46" W 48.41 feet to a point; thence N 46° 46' 14" E
18.34 feet 10 the point of beginning.

Unit 40 C

Commence alt the purported Northeast corner of the Northwest Quarter of the Southwest
Quarter of said Section 17; thence N 88° 41' 49" W, along and with the North line of said
quarter-quarter section, 161.76 feet to an iron pin at the North center of Lot 122 Cherokee
Ridge Phase 2; thence S 21° 49' 45" W, leaving said North line and along and with the
northwesterly line of said Lot 122, 191.39 feet to the westerly corner of said Lot 122 and the
north ly margin of Creck d Drive; thence S 50° 10" 06™ W, crossing Creckwood
Drive, 44.00 feet to the Southwesterly margin of Creckwood Drive and a point on the
northeasterly line of Lot 134; thence S 39° 49' 54" E, along and with said southwesterly
margin of Creckwood Drive and the northeasterly lines of Lot 134 and Lot 123, 210.00 feet 1o
the westerly corner of Lot 123 and the intersection of Pine Crest; thence S 50° 10* 07" W,
along and with the northwesterly margin of Pine Crest and the southeasterly lines of Lot 123,
Lot 124 and Lot 125, 322.50 feet to an iron pin on the northwesterly margin of Pine Crest;
thence S 39° 49" 53" E, crossing Pine Crest 44.00 fect to the southeasterly margin of Pine
Crest; thence N 50° 10* 07" E, along and with the southeasterly margin of Pine Crest, 168.86
feet to a point; thence S 39° 49' 53" E, leaving said southeasterly margin, 41.59 feet to the
point of beginning; thence S 43° 13’ 46" E 48.41 fect to a point; thence S 46° 46' 14" W
7.13 feet 10 a point; thence N 43° 13' 46" W 3,58 fect to a point; thence S 46° 46' 14" W
11.17 feet 10 a point; thence N 43° 13" 46" W 44.83 feet to a point; thence N 46° 46' 14" E
18.30 fect to the point of beginning.

Unilt 40 D

Commence at the purported Northeast corner of the Northwest Quarter of the Southwest
Quarter of said Section 17; thence N 88° 41° 49" W, along and with the North line of said
quarter-quarter section, 161.76 feet to an iron pin at the North center of Lot 122 Cherokee
Ridge Phase 2; thence S 21° 49" 45 W, leaving said North line and along and with the
northwesterly line of said Lot 122, 191.39 feet to the westerly corner of said Lot 122 and the
northeasterly margin of Creekwood Drive; thence S 50° 10° 06" W, crossing Creekwood
Drive, 44.00 feet to the southwesterly margin of Creekwood Drive and a point on the
northeasterly line of Lot 134; thence S 39° 49' 54 E, along and with said southwesterly
margin of Creekwood Drive and the northeasterly lines of Lot 134 and Lot 123, 210.00 feet to
the westerly corner of Lot 123 and the intersection of Pine Crest; thence S 50° 10° 07" W,
along and with the northwesterly margin of Pine Crest and the southeasterly lines or Lot 123,
Lot 124 and Lot 125, 322.50 feet to an iron pin on the northwesterly margin of Pine Crest;
thence S 39° 49" 53" E, crossing Pine Crest 44.00 feet to the southeasterly margin of Pine
Crest; thence N 50° 10’ 07" E, along and with the southeasterly margin of Pinc Crest, 187.46
feet to a point; thence S 39° 49' 53" E, leaving said southeasterly margin, 40.49 feet to the
point of beginning; thence S 43° 13' 46" E 44.83 fect to a point; thence S 46° 46' 14" W
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11.50 feet to a point; thence S 43° 13' 46" E 3.58 fee: to a point; thence N 46° 46' 14 W
7.13 feet 10 a point; thence N 437 13° 46° W 48.4] feet 1o a poimt; thence N 46° 46' 14" E
18.63 fect 1o the point of beginning.

LEGAL DESCRIPTION OF THE UNITS OF BUILDING SIXTY
Unit 60 A

Commence at the purported Northeas: corner of the Northwest Quarter of the Southwest
Quarter of said Section 17; thence N 83° 41' 49" W, along and with the North line of srid
quarter-quarter section, 161.76 feet to an iron pin 2t the North center of Lot 122 Cherokee
Ridge Phase 2; thence S 21° 49’ 45" W, leaving said North line and along and with the
northwesterly line of said Lot 122, 191.39 feet to the westerly corner of said Lot 122 and the

h 1y margin of Creck d Drive; thence S 50 10’ 06" W, crossing Creekwood
Drive, 44.00 feet to the southwesterly margin of Creekwood Drive and a point on the
northeasterly fine of Lot 134; thence S 39° 49' 54" E, along and with said southwesterly
margin of Creekwood Drive and the northeasterly lines of Lot 134 and Lot 123, 210.00 feet to
the westerly comner of Lot 123 and the intersection of Pine Crest; thence S 50° 10° 07" W,
along and with the northwesterly margin of Pine Crest and the southeasterly lines of Lot 123,
Lot 124 and Lot 125, 322.50 feet to an iron pin on the northwesterly margin of Pine Crest;
thence S 39° 49' 53" E, crossing Pine Crest 44,00 feet to the southeasterly margin of Pine
Crest; thence N 50° 10' 07" E, along and with the southeasterly margin of Pine Crest, 38.29
feet to a point; thence S 39° 49" 53" E, leaving said southeasterly margin, 131.05 fect to the
point of beginning; thence N 68° 19° 00" E 48.41 feet to a point; thence S 21° 41° 00" E
7.17 feet to a point; thence S 68° 19' 00" W 3.58 feet to a point; thence S 21° 41' 00" E
11.42 feet to a point; thence S 68 19' 00" W 44.83 fecl to a point; thence N 21° 41' 00" W
18.59 feet to the point of beginning.

Unit 60 B

Commence at the purported Northeast corner of the Northwest Quarter of the Southwest
Quarter of said Section 17; thence N 88° 41' 49" W, along and with the North line of said
quarter-quaster section, 161.76 feet 1o an iron pin at the North center of Lot 122 Cherokee
Ridge Phase 2; thence S 21° 49' 45" W, leaving said North line and along and with the
northwesterly line of said Lot 122, 191.39 feet to the westerly corner of said Lot 122 and the
northeasterly margin of Creekwood Drive; thence S 50° 10° 06" W, crossing Creekwood
Drive, 44.00 feet to the southwesterly margin of Creckwood Drive and a point on the
northeasterly line of Lot 134; thence S 39° 49° 54" E, along and with said southwesterly
margin of Creekwood Drive and the northeasterly lines of Lot 134 and Lot 123, 210.00 feet 1o
the westerly corner of Lot 123 and the intersection of Pine Crest; thence S 50° 10" 07" W,
along and with the northwesterly margin of Pine Crest and the southeasterly lines of Lot 123,
Lot 124 and Lot 125, 322.50 feet 10 an iron pin on the northwesterly margin of Pine Crest;
thence S 39° 49" 53" E, crossing Pine Crest 44.00 feet to the southeasterly margin of Pine
Crest; thence N 50° 10" 07" E, along and with the southeasterly margin of Pine Crest, 43.95
feet to a point; thence S 39° 49' 53" E, leaving said southeasterly margin, 113.79 feet to the
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point of beginaing; thence N 68° 19' 00" E 44.83 fect to a point; thence S 21* 41° 00" B
10.99 feet to a point; thence N 68 19° 00" E 3.58 fect 10 @ point; thence S 21° 41' 00* B
7.18 feet 10 a point; thence S 68* 19' 00 W 48.41 feet 1o a point; thence N 21" 41' 00" W
18.17 fect to the point of beginning.

Unit 60 C

Commence at the purported Northeast corner of the Northwest Quarter of the Southwest
Quarter of said Section 17; thence N 88° 41' 49" W, along and with the North line of said
quarter-quarter section, 161,76 feet to an iron pin at the North center of Lot 122 Cherokee
Ridge Phase 2; thence S 21° 49' 45" W, leaving said North line and along and with the
northwestesly line of said Lot 122, 191.39 feet to the westerly corner of said Lot 122 and the
north ly margin of Creek d Drive; thence S 50° 10' 06 W, crossing Creckwood
Drive, 44.00 feet lo the Southwesterly margin of Creekwood Drive and a point on the
northeasterly line of Lot 134; thence S 39* 49' 54" E, along and with said southwesterly
margin of Creekwood Drive and the northeastesly lines of Lot 134 and Lot 123, 210,00 feet to
the westerly corner of Lot 123 and the intersection of Pine Crest; thence S 50° 10° 07" W,
along and with the northwesterly margin of Pine Crest and the southeasterly lines of Lot 123,
Lot 124 and Lot 125, 322.50 feet to an iron pin on the northwesterly margin of Pine Crest;
thence S 39° 49° 53" E, crossing Pine Crest 44.00 feet to the southeasterly margin of Pine
Crest; thence N 50° 10° 07" E, along and with the southeasterly margin of Pine Crest, 49.62
fect to a point; thence S 39° 49" 53" E, leaving said southcasterly margin, 96.51 feet to the
point of beginning; thence N 68° 19' 00" E 48.41 feet to a point; thence S 21° 41' 00" E
7.17 feet to a point; thence S 68 19' 00" W 3.58 feet to a point; thence S 21° 41" 00" E
11.01 feet 1o a point; thence S 68* 19' 00™ W 44,83 fect to a point; thence N 21° 41 00* W
18.18 feet 10 the poinl of beginning.

Unit 60 D

Commence at the purperted Northeast corner of the Northwest Quarter of the Southwest
Quarter of said Section 17; thence N 88° 41' 49" W, along and with the North line of said
quarter-quarter section, 161.76 feet to an iron pin at the North center of Lot 122 Cherokee
Ridge Phasc 2; thence S 21° 49" 45" W, leaving said North Jirs and along and with the
northwesterly line of said Lot 122, 191.39 feet to the westerly corner of said Lot 122 and the
northeasterly margin of Creckwood Drive; thence S 50° 10° 06” W, crossing Creekwood
Drive, 44.00 feet 10 the southwesterly margin of Creekwood Drive and a point on the
northeasterly line of Lot 134; thence S 39° 49 54" E, along and with said southwesterly
margin of Creckwood Drive and the northeasterly lines of Lot 134 and Lot 123, 210.00 feet to
the westerly corner of Lot 123 and the intersection of Pine Crest; thence S 50° 10" 07" W,
along and with the northwesterly margin of Pine Crest and the soutucasterly lines of Lot 123,
Lot 124 and Lot 125, 322.50 feet to an iron pin on the northwesterly margin of Pine Crest;
thence S 39° 49 53° E, crossing Pine Crest 44,00 feet to the southeasterly margin of Pinc
Crest; thence N 50° 10° 07" E, along and with the southeasterly margin of Pine Crest, 55.40
feet to a point; thence S 39° 49° 53" E, leaving said southeasterly margin, 78.85 feet to the
point of beginning; thence N 68° 19" 00" E 44.83 fect to a paint; thence S 21° 41' 00" E
11.41 feet to a point; thence N 68° 19' 00" E 3.58 feet to a point; thence S 21° 41°' 00" E
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point of beginning; thence N 68° 19' 00" E 44.83 feet to a point; thence S 21° 41' 00" E
10.99 feet to a point; thence N 68° 19° 00" E 3.58 feet to a point; thence S 21° 41' 00" E
7.18 fect to a point; thence S 68° 19" 00" W 48.41 feet to a point; thence N 21° 41° 00" W
18.17 feet to the point of beginning.

Unit 60 C

C at the purported h corner of the Northwest Quarter of the Southwest
Quarter of said Section 17; thence N 88° 41' 49 W, along and with the North line of said
quarter-quarter section, 161.76 feet to an iron pin at the North center of Lot 122 Cherokee
Ridge Phase 2; thence S 21° 49" 45" W, leaving said North line and along and with the
northwesterly line of said Lot 122, 191.39 feet to the westerly comer of said Lot 122 and the

1y ly margin of Creek d Drive; thence S 50° 10° 06™ W, crossing Creekwood
Drive, 44.00 feet to the South ly margin of Creek d Drive and a point on the
northeasterly line of Lot 134; thence S 39° 49' 54" E, along and with said southwesterly
margin of Creekwood Drive and the northeasterly lines of Lot 134 and Lot 123, 210.00 feet to
the westerly corner of Lot 123 and the intersection of Pine Crest; thence S 50° 10* 07" W,
along and with the northwesterly margin of Pine Crest and the southeasterly lines of Lot 123,
Lot 124 and Lot 125, 322.50 feet to an iron pin on the northwesterly margin of Pine Crest;
thence S 39° 49" 53" E, crossing Pine Crest 44.00 feet to the southeasterly margin of Pine
Crest; thence N 50° 10" 07" E, along and with the southeasterly margin of Pine Crest, 49,62
feet to 2 point; thence § 39° 49 53" E, leaving said southcasterly margin, 96.51 feet to the
point of beginning; thence N 68° 19* 00* E 48.41 fect 1o a point; thence S 21° 41' 00" E
7.17 feet to a point; thence S 68° 19' 00" W 3.58 feet to a point; thence S 21° 41' 00" E
11.01 feet to a point; thence S 68° 19* 00" W 44.83 feet to a point; thence N 21° 41' 00" W
18.18 feet to the point of beginning.

Unit 60 D

Commence at the purported Northeast comer of the Northwnst Quarter of the Southwest
Quarter of said Section 17; thence N 88° 41' 49° W, along and with the North line of said
quarter-quarter section, 161.76 feet to an ifon pin at the North center of Lot 122 Cherokee
Ridge Phase 2; thence S 21° 49" 45" W, Jeaving said North line and along and with the
northwesterly line of said Lot 122, 191.39 feet to the westerly corner of said Lot 122 and the
h rly margin of Creek d Drive; thence S 50° 10' 06" W, crossing Creekwood
Drive, 44.00 fect to the southwesierly margin of Creckwood Drive and a point on the
northeasterly line of Lot 134; thence S 39* 49* 54" E, along and with said southwesterly
margin of Creekwood Drive and the northeasterly lines of Lot 134 and Lot 123, 210.00 feet to
the westerly corner of Lot 123 and the intersection of Pine Crest; thence S 50° 10° 07" W,
along and with the northwesterly margin of Pine Crest and the southeasterly lines of Lot 123,
Lot 124 and Lot 125, 322.50 feet to an iron pin on the northwesterly margin of Pine Crest;
thence S 39° 49" 537 E, crossing Pine Crest 44.00 feet 10 the southeasterly margin of Pine
Crest; thence N 50° 10" 07" E, along and with the southeasterly margin of Pine Crest, 55.40
feet to a point; thence S 39° 49' 53" E, leaving said southeasterly margin, 78.85 fect to the
point of beginning; thence N 68° 19’ 00" E 44.83 feet to a point; thence S 21° 41' 00" E
11.41 feet to a point; thence N 68* 19' 00" E 3.58 feet to a point; thence S 21° 41' 00" E
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7.18 feet to a point; thence S 68° 19" 00" W 48.41 fect to a point; thence N 21* 41° 00" W
18.59 feet to the point of beginning.

LEGAL DESCRIPTION OF THE UNITS OF PROPOSED BUILDING EIGHTY
Unit 80 A

Commence at the purported Northeast corner of the Northwest Quarter of the Southwest
Quarter of said Section 17; thence N B8® 41' 49" W, along and with the North line of said
quaner-quarter section, 161,76 feet to an lron pin at the North center of Lot 122 Cherokee
Ridge Phase 2; thence S 21° 49' 45" W, leaving said North line and along and with the
northwesterly line of said Lot 122, 191.39 feet 1o the westerly corner of said Lot 122 and the
northcasterly margin of Creekwood Drive; thence 5 50° 10° 06" W, crossing Creckwood
Drive, 44.00 feet to the southwesterly margin of Creekwood Drive and a point on the
northeasterly line of Lot 134; thence § 39* 49* 54° E, along and with 1aid southwesterly
margin of Creekwood Drive and the northeasterly lines of Lot 134 and Lot 123, 210.00 feet 10
the westerly corner of Lot 123 and the Intersection of Pine Crest; thence S 50° 10° 07° W,
along and with the northweslterly margin of Pine Crest and the southeasterly lines of Lot 123,
Lot 124 and Lot 125, 322.50 feet to an iron pin on the northwesterly margin of Pine Crest;
thence S 39* 49° 53" E, crossing Pinc Crest 44.00 fcet to the southeasterly margin of Pine
Crest; thence N 50° 10" 07" E, along and with the southeasterly margin of Pine Crest, 15.71
feet 10 a point; thence S 39° 49' 53" E, leaving said southeasterly margin, 226.17 feet to the
point of beginning; thence N 61° 28' 21 E 48.41 feet to a point; thence S 28° 31' 39" E
7.17 feet 10 a poini; thence S 61° 28" 217 W 3.58 feet to a point; thence S 28° 31" 39" E
11.41 feet to a poinl; thence S 61° 28" 21™ W 44.83 fect 10 a point; thence N 28° 31' 39" W
18.58 feet to the point of beginning.

Unit 80 B

Commence at the purporied Northeast corner of the Northwest Quarter of the Southwest
Quarter of said Section 17; thence N 88° 41" 49" W, along and with the North line of said
quarter-quarter section, 161,76 fect to an iron pin at the North center of Lot 122 Cherokee
Ridge Phase 2; thence S 21° 49" 45" W, leaviny said Nonh line and along and with the
northwesterly line of said Lot 122, 191.39 feet to the westerly corner of said Lot 122 and the
northeasterly margin of Creekwood Drive; thence § 50° 10" 06" W, crossing Creckwood
Drive, 44,00 feet to the southwesterly margin of Creekwood Drive and a point on the
northeasterly line of Lot 134; thence S 39° 49' 54" E, along and with said southwesterly
margin of Creckwood Drive and the northeasierly lines of Lot 134 and Lot 123, 210,00 feet to
the westerly corner of Lot 123 and the intersection of Pine Crest; thence S 50° 10" 07" W,
along and with the northwesterly margin of Pine Crest and the southeasterly lines of Lot 123,
Lot 124 and 1.0t 125, 322.50 feet to an iron pin on the northwesterly margin of Pine Crest;
thence § 39° 49" 53" E, crossing Pine Crest 44.00 feet 10 the southeasterly margin of Pine
Crest; theace N 50 10" 07" E, along and with the southeasterly margin of Pine Crest, 19.27
feet 1o a point; thence S 39° 49" 53" E, leaving said southeasterly margin, 208.36 feet to the
point of beginning; thence N 61° 28' 21" E 44,83 feet o a point; thence S 28° 31" 39" E
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11.00 feet to a point; thence N 61° 28* 21° E 3.58 feet to & point; thence S 28° 31° 39° E
7.17 feet to a point; thence S 61° 28" 21" W 48.41 feet to a point; thence N 28° 31° 39" W
18.17 feet 1o the point of beginning.

Unit 80 C

Commence at the purported Northeast comer of the Northwest Quarier of the Southwest
Quarter of said Section 17; thence N 88* 41' 49" W, along and with the North line of said

quarter-quarter section, 161,76 feet to an iron pin a3 the North center of Lot 122 Cherokee i
Ridge Phase 2; thence S 21° 49° 45" W, leaving said North line and along and with the
northwesterly line of said Lot 122, 191.39 feet to the westerly comer of said Lot 122 and the 1
northeasterly margin of Creekwood Drive; thence S 50° 10' 06” W, crossing Creekwood 3
Drive, 44.00 feet to the south ly margin of Creek d Drive and a point on the
northeasterly line of Lot 134; thence $.39° 49’ 54" E, along and with said southwesterly
margin of Creckwood Drive and the northeasterly lines of Lot 134 and Lot 123, 210.00 feet to
the westerly corner of Lot 123 and the intersection of Pine Crest; thence S 50° 10' 07" W,
along and with the northwesterly margin of Pine Crest and the southeasterly lines of Lot 123,
Lot 124 and Lot 125, 322.50 feet to an iron pin on the northwesterly margin of Pine Crest;
thence S 39° 49’ 53" E, crossing Pine Crest 44.00 feet to the southeasterly margin of Pine
Crest; thence N 50° 10’ 07" E, along and with the southeasterly margin of Pine Crest, 22.83
feet 10 a point; thence S 39° 49° 53" E, leaving said southeasterly margin, 190.54 feet to the
point of beginning; thence N 61° 28" 21" E 48.41 fcet to a point; thence S 28° 31' 39" E
7.17 feet to a point; thence S 61° 28" 21* W 3.58 fcet to a point; thence S 28° 31° 39" E
11.00 fect to a point; thence S 61° 28" 21" W 44,83 feet to a point; thence N 28° 31' 39" W
18.17 feet to the point of beginning.

Unit 80 D

Commence at the purported Northeast corner of the Northwest Quarter of the Southwest
Quarter of said Section 17; thence N 88 41' 49 W, along and with the North line of said
quarter-quarter section, 161.76 feet to an iron pin at the North center of Lot 122 Cherokee
Ridge Phase 2; thence S 21* 49* 45" W, leaving said North line and along and with the
northwesterly line of said Lot 122, 191.39 fect to the westerly corner of said Lot 122 and the
northeasterly margin of Creckwood Drive; thence S 50° 10’ 06" W, crossing Creekwood
Drive, 44.00 feet to the y margin of Creek d Drive and a point on the
northeasterly line of Lot 134; thence S 39° 49* 54™ E, along and with said southwesterly
margin of Creckwood Drive and the northeasterly tines of Lot 134 and Lot 123, 210.00 feet to
the westerly comer of Lot 123 and the inlersection of Pine Crest; thence S 50° 10° 07" W,
along and with the northwesterly margin of Pine Crest and the southeasterly lines of Lot 123,
Lot 124 and Lot 125, 322.50 feet 10 an iron pin on the northwesterly margin of Pine Crest;
thence S 39° 49° 53" E, crossing Pine Crest 44.00 feet 10 the southeasterly margin of Pine
Crest; thence N 50° 10° 07" E, along and with the southeasterly margin of Pine Crest, 26.47
feet to a point; thence S 39* 49' 53 E, leaving said southeasterly margin, 172.32 feet to the
point of beginning; thence N 61* 28' 21" E 44.83 fect to a point; thence S 28° 31' 39* E
J1.41 feet to a point; thence N 61° 28’ 21" E 3.58 feet to a point; thence S 28° 31' 39" E
7.17 feet to a point; thence S 61° 28’ 21" W 48.41 fect to a point; thence N 28° 31' 39" W
18.58 feet 1o the point of beginning.
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Exhibit 4 B
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Exhibit 4 C
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